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1. INTRODUCTION 
 
This paper describes a framework that could be used to assess the role that civil society 
plays in the public participation processes employed in Environmental Impact Assessment 
(EIA) procedures. This paper is introduced through a brief background describing the 
approach (Section 2). This is followed by discussion concerning the definition of key terms 
and concepts (Section 3). Section 4 describes the Participation Framework, and is further 
divided into a discussion regarding (i) assumptions underlying the Framework; (ii) 
principles overarching the Framework; and (iii) the components of the Framework. 
 
A public participation matrix has been developed, and this is presented as a series of tables 
in Appendix 1. A summary of the five components and attendant key questions that 
constitute the Framework are presented in Appendix 2, and the environmental principles 
according to the National Environmental Management Act are provided in Appendix 3. The 
Participation Framework was assessed against two case studies (the participation process 
associated with the EIA for the Pebble Bed Modular Reactor, Koeberg, and the public 
participation process associated with the Darling Windfarm EIA). These two case studies 
are provided as Appendix 4 and 5 respectively. 
 
 
2. BACKGROUND 
 
Integrated environmental management procedures have been voluntarily undertaken in 
South Africa since the 1980’s. They were legislated for within the South African legal 
framework through the promulgation of the Environmental Impact Assessment Regulations 
in 1997 (Government Notice No. R1182 and R1183 of 5 September 1997). Environmental 
Impact Assessment (EIA) has, since that time, become the most frequently used process 
supporting environmental decision-making in South Africa.  
 
Like integrated environmental management, the fundamental principles of EIA are founded 
on good governance and the engagement of all stakeholders, including civil society, in 
decision-making. Participation is assumed to contribute towards an enhanced efficiency and 
effectiveness of investment, and to promote processes of democratization and 
empowerment (Cleaver, 2002). Participation has, according to Cleaver (2002), become ‘an 
act of faith in development, something we believe in, and rarely question’. This ‘act of 
faith’ is based on 2 main tenets: (i) That participation is intrinsically a ‘good thing’ 
(especially for the participants1); and (ii) that a focus of ‘getting the techniques right’ is the 
principal way of ensuring the success of such approaches (Cleaver, 2002). Because of this, 
public participation through EIA is widely viewed as a tool that promotes sustainable 
development as well as democratic reform and good governance (SAIEA, 2003).  
 
The southern African sub-region, represented through the Southern African Development 
Community (SADC) have (1996) compiled a sustainable development strategy that 
identifies Environmental Impact Assessment as a key planning tool for sustainable 
development in the region. However it has been found (SAIEA, 2003) by the Southern 
African Institute for Environmental Assessment that, while most governments of the region 
have developed adequate institutional policies, laws and guidelines for the EIA process, 

                                                 
1 Democratic reform and good governance allowing for and respecting civil society participation in decision-
making (SAIEA, 2003). 
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officials are unable to cope with the complexity of issues and the volume of EIAs requiring 
attention (SAIEA, 2003). 
 
Public participation is a general term encompassing a wide range of interactions with the 
“public”. However many environmental organizations and members from diverse civil 
society groupings argue that the EIA process has become a rubber-stamping exercise, where 
concerns raised by the public during the process are either seldom addressed in any 
meaningful way, or are skewed towards the affluent sectors of society (Cooke and Kothari, 
2002). Furthermore the considerations of power and politics in the EIA process are 
typically avoided or overlooked, since these elements are characteristically viewed as being 
divisive and obstructive in the pathway towards sustainable development (Cleaver, 2002).  
 
Since the introduction of EIA procedures, much research describing the South African 
challenges regarding public participation (PP) has been documented in the literature (see 
Fowkes and Gowdie, 1995; Weaver, 1997; Greyling 1999, 2000, 2002). Fewer solutions to 
these challenges have been proposed. While it is widely accepted both nationally and 
abroad that civil society should be involved in environmental decision-making, exactly how 
to involve them remains controversial (Webler et al, 2001). Furthermore what constitutes 
adequate and effective participation has been left to the individual’s judgment. Few 
guidelines have been established (Makara, 2001), and whilst court judgments are slowly 
setting precedents concerning the rights of civil society in EIA procedures, these cases have 
not yet been translated into policy and/or guidelines that are accessible to the public (or 
environmental practitioners) such that they can enhance PP practice in EIA. Various authors 
(Greyling, 2002; DWAF, 2001; Shandler, 2003) and organizations, such as the International 
Association for Public Participation (www.iap2.org), have searched for principles or “core 
values” that characterize good PP processes. However, although broad overarching 
principles can be identified, there exists no single definition of what a constitutes a good 
process, either in the abstract or in context-specific cases (Webler et al, 2001). Such a lack 
of definition has implications for how PP processes are designed and evaluated, and 
complicate efforts which aim to assess the extent to which participatory principles and 
processes are followed within EIA practice (as per the aim of this Participation 
Framework).  
 
The authors of this framework do not believe that a PP process in environmental decision-
making could, or should, be reduced to a formulaic approach. However they believe that it 
is valuable to take cognizance of the key elements that can be expected to be found in a 
meaningful PP process in environmental decision-making, as captured in this Framework. 
This value is due to the Framework: 
(i) Raising awareness and facilitating understanding amongst civil society, 

environmental authorities and environmental practitioners regarding the challenges 
linked to meaningful PP in EIA; 

(ii) Raising awareness amongst civil society concerning their roles and responsibilities 
in the PP process; 

(iii) Disclosing and validating the expectations of civil society regarding environmental 
decision-making; 

(iv) Providing a set of key questions against which civil society and relevant 
environmental authorities and any other interested parties can assess the level of PP 
in an EIA process; 

(v) Providing guidance to environmental practitioners concerning the PP approach that 
could be expected from civil society and environmental authorities.  
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(vi) Fostering trust between civil society and environmental practitioners, as both sets of 
stakeholders recognize the need to mutually support each other as they work 
towards improved PP in EIA practice. 

 
 
3. DEFINING KEY TERMS/CONCEPTS 
 
Before examining each component of the framework, it is essential that several key terms 
and concepts used throughout this discussion are clarified. These are as follows: 
 
• Stakeholders 
The IEM Information Series 3: Stakeholder Engagement (2003) defines stakeholders as “a 
subgroup of the public whose interests may be positively or negatively affected by a 
proposal or activity, and/or who are concerned with a proposal or activity and its 
consequences”. This definition thus incorporates the proponent, authorities (lead and other 
authorities) and all interested and affected parties, but excludes environmental practitioners 
and/or public participation practitioners managing the EIA process.  
 
For the purposes of the Participation Framework however, the definition of “stakeholders” 
will be broader than the definition provided above. Rather, as concluded in the discussion 
regarding the Participation Framework component “Ethics and values” (Section 3.4.2), 
stakeholders are defined to include environmental practitioners and/or public participation 
practitioners (as well as the proponent, authorities and all interested and affected parties). 
 
“Stakeholders” are subdivided into two categories as follows: 
 

(i) Obvious stakeholders 
Obvious stakeholders are considered to be the proponents, as well as those 
members of the public and government authorities, NGOs and CBOs with overt 
(that is open and observable, not secret nor hidden) linkages with the proposal. 
Typically this group of stakeholders is also considered to be those members of 
society most directly affected by the proposed development. 

 
(ii) Other stakeholders 

Other stakeholders are considered to be those members of the public, 
government authorities and any other groupings of people with less obvious 
linkages with the proposal. This group would typically include those members 
of society with an interest in the proposed development. This interest may not be 
common knowledge, and linkages with the proposal may be less obvious and/or 
unknown. Examples would include seasonal visitors, competing businesses, etc.  

 
 
• “Fair” public participation  
It is proposed that it is possible to have a “fair” public participation process, and that a 
“fair” process is recognised as such when all stakeholders are able to agree that an EIA 
process was fair, despite: 
(i) The stakeholders having different value systems; and  
(ii) Various stakeholders not being in agreement concerning the outcome of the final 

decision (WESSA, 2000a). 
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• Reasonable and appropriate measures 
It is impossible to quantify what would be universally accepted as “reasonable and 
appropriate measures” of undertaking any activity, as these two adjectives are value-based. 
They are therefore subject to interpretation by every reader.  
 
For the purposes of this Framework however, it is essential that the public participation 
process is documented in such a way that the logic used by the environmental practitioner, 
in order to conclude that the activity conducted, or measure taken, was “reasonable and 
appropriate”, is explicitly stated.  
 
Civil society is seen  to have played a positive role in promoting sustainable development 
when stakeholder participation in environmental decision-making leads to a process that: 
• Informs and educates the civil society; 
• Incorporates civil society values, assumptions and preferences into decision-making; 
• Increases the substantive quality of decisions; 
• Increases civil society trust in institutions; and 
• Reduces conflict amongst stakeholders. 
(Note that the above list of is based on Beierle (1999), who proposed a set of goals against 
which the social success of a public participation process can be measured). 
 
From the above list it is clear that this Framework takes (using the terminology of Webler, 
1995, cited in Hamann, 2000) an “ethical-normative” approach, with PP seen as an end in 
itself. This contrasts with the “functional-analytical’ approach, where PP is seen as a means 
to an end in order to inform specialist studies feeding into the EIA (Weaver and Roussouw, 
1997). The goals, assumptions, principles and components of the Framework are therefore 
embedded within a context which places value on social capital. Social capital emphasizes 
the vital function of inter-personal and inter-group networks of communication and trust 
(Bebbington, 1997, cited in Hamann, 2000). These networks span both authorities and civil 
society. 
 
 
4. THE PARTICIPATION FRAMEWORK (PF) 
 
Figure 1 illustrates the components making up the Participation Framework. From the 
diagram it is evident that the Framework is made up of several components, which together 
aim to assess the role played by civil society in environmental decision-making in South 
Africa. The key questions associated with each component of the Framework are concluded 
at the end of each component in the text, and summarized in Appendix 2. 
 
.
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4.1 Assumptions underlying the Participation Framework 
 
Figure 1 indicates that the Framework is based on a set of assumptions. These are 
listed below. 
 

• Good governance allows for and respects stakeholder participation in 
environmental decision-making. 

• A fair public participation process will yield improved environmental 
governance. 

• If the stakeholders agree on the public participation process, they are more 
likely to accept the final decision, even if they disagree with it. 

• All components of the Participation Framework must be realized in order for a 
meaningful participation process to take place within an EIA process. i.e., 
irrespective of the status of any of the components of the framework, none, in 
isolation, will lead to meaningful public participation. Ideal institutional 
arrangements as well as perfect administrative procedures for example, will 
not necessarily result in meaningful public participation. 

 
 
4.2 Principles overarching the Participation Framework 
 
There exists a set of internationally recognized overarching principles for good public 
participation practice in integrated environmental management (Preston, Robins and 
Fuggle, 1992; Sowman, Fuggle and Preston, 1995; Hart, 1994; Warburten, 1998; 
Greyling, 2002; DWAF, 2001; Shandler, 2003). These are listed in no particular 
order, below. 
 
Inclusivity2: 
The participation of all stakeholders is promoted, that is: 
o The PP process seeks out those stakeholders potentially affected. 
o There is capacity building to ensure equitable and effective participation. 
o Sufficient information is provided to all parties such that they are able to make 

informed choices and input. 
o The means of participation by all, but especially the vulnerable and disadvantaged 

stakeholders (such as the women and the youth) is ensured. 
 
Fairness: 
o The interests, needs and values of all stakeholders are taken into account 

(regardless of ethnicity, religion, gender or economic status) in the planning and 
implementation of the PP process. 

o All forms of knowledge (including traditional and local knowledge) are 
considered. 

o National (including traditional /cultural) heritage sites are considered. 
o The public participation process communicates the interests of all the 

stakeholders. 
                                                 
2 As noted by Khan (http://www.egs.uct.ac.za/sagj/Khan80(2).htm), “The history of South Africa has 
been one in which the vast mass of the population has, until recently, been excluded from participation 
in the political decision-making mechanisms of society. Lacking a tradition of democracy and public 
involvement, especially at a grassroots level, the consequence has been that broad-based public 
participation in environmental decision-making has been minimal”. 
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Transparency and honesty: 
o The public participation process takes place in an open and transparent manner. 
o Participants reveal their expectations. i.e. they do not harbour ulterior motives and 

“hidden agenda’s”. 
 
Accessibility: 
There is equitable access to the process and information. 
 
Accountability:  
o There exists the ability and willingness to communicate, disclose and explain 

actions to each other, thus allowing for effective multi-way communication and 
engagement between all parties. 

o Participants take their responsibilities seriously such that valid decisions can be 
taken. 

 
Flexibility: 
o Local needs and circumstances must be accommodated. 
o Irregularities of process which may require additional time, effort and other 

resources are, within reasonable limits, allowed for. 
 
 
4.3 Components of the Participation Framework 
 
4.3.1. Political context 
 
National legislation 
 
Environmental decision-making occurs within a political context that is framed by the 
political goals and strategies of the ruling party.  
 
The immediate post-election period (1994-1998) saw a plethora of progressive 
policies and legislation which emphasized the need for public participation in South 
Africa. Some of the most significant pieces of legislation are briefly described in 
Boxes 1-3 below.  
 
These policies, plans and programmes were developed through open, inclusive public 
processes (such as the consultative national environmental policy process, CONNEP), 
and were encouraged and endorsed at both the government institutional and 
parliamentary political levels.  
 
However, the more recent past (1999-present) has, during the implementation of these 
newly developed plans, policies and programmes, involved a reduction in the 
involvement of the public. For example the National Department of Environment has 
failed to appoint the National Environmental Advisory Forum (NEAF) as specified 
under the National Environmental Management Act (NEMA), 1998. Similarly the 
Consultative Advisory Forum (CAF) that was established in terms of the Marine 
Living Resources Act (1998), has been requesting a meeting with the Subsistence 
Fisheries Management Unit since January 2004, however this meeting has not yet 
(December 2004) taken place. 
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Box 2: National Environmental Management Act, 1998  
 
The National Environmental Management Act (NEMA) contains a set of principles which 
are legally binding on government decision-makers. These principles firmly place people 
at the centre of the environment and require that public participation is promoted and 
ensured. (Section 2.4 (f) relates to the promotion of public participation and Section 
2.4(g) states that decisions must take into account the views of interested and affected 
parties. Other supporting principles include the need for transparent decision-making 
(Section 4.2 (k)), the consideration of social impacts (Section 2.4(i)), and the vital role of 
youth and women in environmental management (Section 2.4(r)). 
 
Chapter 5 deals specifically with Integrated Environmental Management of which a key 
component is EIAs. The procedures to be followed in EIA include adherence to the 
principles in section 2. In addition Section 24.7(f) states that public information and 
participation, independent review and conflict resolution must be part of all stages of the 
process. 

Box 3: Promotion of Access to Information Act (2000)  
 
Participants in the EIA process commonly express dissatisfaction with the amount of 
information available to them. According to stakeholders, critical information negative to 
the proposed project, is often withheld in order to present a positive image of the 
proposed development.  
 
The Promotion of Access to Information Act (PAIA) details an administrative process 
which enables civil society organizations to extract information critical to their 
meaningful participation in an EIA.  

Box 1: The South African Constitution, 1996 
 
The constitution, the highest law of the country, contains the Bill of Rights. Section 24 
lists the environmental right that broadly states that everyone has the right to an 
environment not harmful to their health or well-being. 
 
While this does not guarantee public participation in any decision-making regarding the 
implementation of this right, it does provide a basis from which the public can demand to 
participate. Other rights which are part of public participation although not necessarily 
directly relating to EIAs are sections 16,17 and 18 which cover the right to freedom of 
expression, right to demonstrate, and the right of freedom of association. 
 
Sections 32 and 33 provide for Access to information and fair administrative action. 
These rights are vital to enable citizens to participate meaningfully in any government 
process including EIAs. Chapter 10 places a responsibility on the public administration 
through a list of values and principles which include encouraging public participation in 
policy as well as principles of accountability and transparency. 
 
After 1996, various pieces of legislation were enacted to give detail /to implement the 
rights enshrined in the Constitution. 
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While legislation such as the South African Constitution, NEMA, PAJA and PAIA 
appear to provide a strong enabling environment for public participation, the law is 
also interpreted so as to allow discretionary powers to the ministers of the various 
departments. Such discretionary power may, when uncontested, allow, for example, 
Stella Sigcau, the then (October 2001) Minister of Public Works, to authorize a long-
term lease over a piece of prime waterfront land without any public participation. She 
contended that it was up to herself to decide whether or not to allow for public 
participation. And in this case she “did not consider that such process [i.e. public 
participation] was necessary”, since she was entitled to dispose of public assets “out 
of hand”3.  
 
National economic strategy 
 
The National government has, since 1996, followed the Growth, Employment and 
Redistribution (GEAR) strategy, which has emphasized the stimulation of economic 
growth using large capital intensive, and often highly controversial projects4 (May, 
1998). Many of these projects were outside of broad sustainability principles, and 
were unlikely to receive approval from the environmental authority. However these 
projects were approved, apparently in order to respond to the national economic 
strategy that has been endorsed at the highest political level. A development approach 
that aligns with the SADC sustainability strategy (mentioned earlier on page 2) 
appears to have been disregarded in favour of short term economic gain (which is 
often presented as creating additional job opportunities). For example, fresh water is a 
scarce resource for the town of Knysna and surrounding region. Government 
                                                 
3 Noseweek. A Stella performance. Empowerment to the [rich] people. June 2004 
4 Examples of such projects include the Saldanha Steel Project (Rossouw et al, 2003), Coega (Burger  
and Bradshaw, 2002), and Richards Bay Minerals (http://www.richardsbayminerals.co.za/index.html).  

Box 4: The Promotion of Administrative Justice Act (2000) 
 
The Promotion of Administrative Justice Act (PAJA) law provides some guidelines for a 
fair administrative procedure which would apply to the EIA process. Section 3.2 provides 
for example, that an administrator must give:  
• Adequate notice of the nature and purpose of the proposed administrative action; 
• A reasonable opportunity to receive representations that wish to be made; 
• A clear statement of the administrative action; 
• Adequate notice of any right of review or internal appeal, where applicable; and 
• Adequate notice of the right to request reasons. 
 
In order to give effect to the right to procedurally fair administrative action, the 
administrator has the discretion to give a person an opportunity to: 
• Obtain assistance and, in serious or complex cases, legal representation; 
• Present and dispute information and arguments; and 
• Appear in person before the relevant government official  
However, this law appears to grant the administrator a fair amount of discretion. As a 
result it would appear that exactly how this law will affect public participation practice 
will likely depend on case law.
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authorities however continue to approve golf course developments in the area. While 
the developers focus on the short term economic gains linked to golf tourism, many 
other stakeholders consider such “tourism initiatives” to be inappropriate for such a 
water stressed area.  
 
Discussion with civil society groupings show that there exists the strong perception 
that the current political regime are encouraging authorities to use the EIA process as 
a means of mitigating negative impacts, rather than using EIA as a tool to enhance 
environmental decision-making. In other words, projects have been developed and 
will, in the minds of the proponent (and often several relevant authorities) go ahead in 
a prescribed manner. The EIA process is then an exercise associated with ensuring 
that the predefined project and fundamental approach is implemented in the most 
environmentally acceptable manner. EIA is not a process aimed at informing 
decision-makers regarding the environmental consequences of a decision (since the 
key elements of the decision have already been decided upon).  
 
In response to this political climate, civil society are more frequently preparing for an 
EIA processes that will end in an appeal. This has resulted in escalating levels of 
conflict associated with EIAs, and increasing numbers of appeals being received by 
the relevant political authority. In the Paradyskloof golf estate EIA for example, the 
EIA was plagued by conflict, consultants were accused of bias and the case eventually 
ended up in court. Although there was no judgement, the provincial Department 
admitted that the process had been flawed. Despite, this history, the developers of the 
golf course estate are set to restart their process. Discussion with civil society 
representatives indicates a feeling of disillusionment linked primarily to their 
perception that current EIA processes fail to adequately address their concerns. 
Continuing with the Paradyskloof golf estate, Andy Gubb from WESSA comments 
that “Despite all the irregularities, environmental concerns, precedents in law and the 
Nkomati case, we are amazed that there is still the political will amongst the majority 
ANC-NNP alliance in the Stellenbosch council to go against the flow and continue 
with a totally discredited golf course development agreement” 
(www.wcape.schools.za/wessa/pressparadyskloof.htm). 
 
An EIA process is one development tool within the political economy, and fair and 
meaningful participation process cannot take place without political commitment 
towards environmental decision-making that supports sustainable development. 
Whilst many of the policies and goals may appear environmentally sound, politicians 
may be influenced by various social, political and economic pressures that result in 
decision-making that is politically most expedient. 
 
Key questions that might assist stakeholders in determining whether a fair and 
meaningful PP process was undertaken are as follows: 
 

1. Does approval of project fit within current development strategies?  
a. Does the proposed project fit within the planning framework for the 

area (i.e. is it aligned within all local or regional plans such as the 
Spatial Development Framework and/or Integrated Development 
Plan)? 

b. Is the proposed project in alignment with the relevant local, regional, 
national and international policies? 
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2. Have key political figures promoted the development in the press prior to its 
approval? 

3. Are you aware of any special meetings, events, overseas trips, given by the 
developer and which decision-makers or officials benefited from? 

4. Is there tension between officials and politicians? 
5. Was there political intervention associated with the Record of Decision? 
6. Was an appeal process launched? 
7. Was there political intervention in the decision-making process after the 

appeal? 
 
 
4.3.2. Values and Ethics  
 
Hattingh and Seeliger (2004) argue that environmental issues have a way of evoking 
deep emotional responses from people, because environmental issues strike at the core 
of our values. How we value the environment determines our perspective on our role 
and function on earth, and how we choose to share resources with others. Hattingh 
and Seeliger (2004) describe three generalized points of view: 
 
(1) Anthropocentric value orientation: the environment has value in so far as it has 

use for human beings; 
(2) Intrinsic value orientation: something has value simply because it exists, 

irrespective of the use it may have for human beings; and 
(3) Radical value orientation: human life and the natural world are inextricably 

linked, neither more valuable than the other.  
 
Hattingh and Seeliger (2004) argue that, in theory, it should be possible for 
stakeholders to acknowledge their value system, and, without changing their value 
system, shift their focus towards finding the most suitable practicable option for any 
specific context (as opposed to lock into a conflict situation based on different value 
systems). Hattingh and Seeliger (2004) acknowledge that, in practice, this is 
extremely difficult to achieve. Nevertheless, the values and ethics of stakeholders 
form a component of the Participation Framework which cannot be ignored. 
Government decision-makers, practitioners and civil society participants need to 
acknowledge the diversity of value systems, and the implications of personal values 
with respect to engaging in meaningful participation that promotes sustainable 
development. The very act of acknowledging these differences may allow people to 
think past immediate conflict, recognise another perspective, and potentially move 
towards a common solution. 
 
There is growing awareness amongst developers concerning the importance of civil 
society’s perceptions and values. Visser and Sunter (2002) note that the modern 
corporate world has “lost the confidence of the person in the street”. (And the 
corporate Board of Directors is now perceived as another group of privileged people 
driven by “unreasonable greed and feathering their nests”). Visser and Sunter (2002) 
suggest that developers who are willing to adopt the principles of sustainability are 
able to obtain broader support from civil society. This is because Visser and Sunter 
(2002) assume that sustainability brings a multitude of stakeholders together, all of 
whom share one common interest, namely: an interest in improving human well-being 
by seeking a proper balance between social, economic and environmental change. 
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Assuming that stakeholders do indeed share the common interest of improving human 
wellbeing by seeking a proper balance between social, economic and environmental 
change, there remains the challenge concerning the position of the fulcrum on which 
these three fields should balance, and this is recognized to differ considerably from 
person to person according to their interests and values (Visser and Sunter, 2002). 
 
The weight given to each of the three fields depends largely on their respective value 
systems. Some stakeholders will hold a technical/ scientific anthropocentric value 
system whereas others may take a more ecocentric or philosophic view. Typically a 
PP process assumes that (i) technical issues should receive the most attention, and (ii) 
these issues can be resolved through scientific “expert” input. Opinions based on 
ethical and individual value grounds, on the other hand, are typically accorded less 
attention, and considered to be of a lesser importance.  
 
A shift from a purely technical and economically driven value system towards an 
understanding of the interrelationships between humans and their natural resources 
may have interesting consequences for environmental governance decision-making. 
For example, it may be that developers begin to see the EIA as it was intended - a 
decision-making tool, rather than just another requirement in the lengthy development 
process. For the public, it may provide an opportunity for their inputs to be received 
positively, rather than being regarded as negative and “anti” development. (It should 
be borne in mind however, that various stakeholders expressing similar value systems 
may not necessarily share the same views on the subject at hand). 
 
It is possible that developers who embrace the principles of sustainability may receive 
greater civil society support (through the principles of sustainability being more 
aligned with the ethics and norms of civil society). However, it is argued by the 
authors that civil society will more likely remain highly suspicious of development 
proponents, regardless of any policies embracing sustainability, as other components 
captured in the Framework linked to PP in the EIA process (such as institutional 
arrangements and power relations) will continue unchanged, and in this way work 
against a fair EIA process.  
 
Key questions that might assist stakeholders in determining whether a fair and 
meaningful public participation process was followed are captured in the Procedures 
and Mechanisms component of the Framework (Section 3.4.5), as well as through the 
following key questions: 
 
1. Have the stakeholders acknowledged their own value system, and made it 

explicit? 
2. Have different value systems amongst various stakeholders been made explicit? 
3. Have stakeholders agreed on a common value system within which the EIA will 

be implemented? For example, the stakeholders may agree that a specialist be 
engaged to determine the ethical considerations regarding a specific development.  

 
 
4.3.3. Institutional arrangements 
 
As illustrated in Figure 1, institutional arrangements affecting public participation in 
EIA comprise both the legislative requirements and administrative issues. Legislation 
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provides the framework within which implementation must take place, whilst 
administrative plans, policies, programmes and procedures exist which subsequently 
support (or undermine) meaningful and fair implementation of public participation 
processes. The key legislation pertaining to environmental governance was introduced 
in section 3.3.1, as the legal framework is closely linked with the political context 
within which the EIA process is situated. Examination of this legislation shows that 
there is a strong underlying principle that people have a right to participate in 
democratic processes. Of concern however, are recent amendments to the National 
Environmental Management Act (NEMA, 1998), and the draft Environmental Impact 
Management Regulations (2003), which significantly reduce the procedural rights in 
EIA and may severely compromise public participation (Angela Andrews pers 
comm.).  
 
The administrative component of the institutional arrangements for EIA plays a 
significant role in establishing the manner in which the EIA process is conducted, as 
the administrative components dictate, to a large extent, the roles and responsibilities 
of the various stakeholders. 
 
Many of the environmentally aware and informed public, such as NGOs and other 
watchdog bodies, are unfamiliar with the complexity of the interrelationships linked 
to the institutional arrangements in EIA processes. WESSA (2002) and Hattingh and 
Seeliger (2004) conclude however that the current institutional arrangements 
contribute towards the state of powerlessness experienced by environmental 
practitioners, and this sense of powerlessness is a response linked to civil society’s 
perceptions of environmental practitioner bias and lack of independence. The 
discussion that follows explains the rationale behind the authors’ proposal that 
existing institutional arrangements do not allow for environmental practitioners to be 
perceived as independent and fair by civil society. This poses a significant problem in 
terms of developing a meaningful and fair public participation process, as the validity 
of the entire process relies on the environmental practitioner being perceived by civil 
society as independent and fair. It is shown that unethical behaviour, (or civil 
society’s perceptions thereof), is not necessarily a function of lack of integrity on the 
part of the environmental practitioner, but rather the result, in part, of structural flaws 
in current institutional arrangements.  
 
Two of the structural flaws in the institutional arrangements that directly affect the 
public participation process, are elaborated upon below. Preliminary conclusions are 
then drawn, and the way forward is proposed.  
 
(i) Institutional arrangements tending towards hypothetical “worst practice” in EIA 
 
EIA costs are required to be carried by the developer. The developer therefore 
chooses his/her environmental practitioner to run the EIA process. It is proposed that 
three criteria guide the developer’s selection of environmental practitioner: 
1. The cost to the developer; 
2. The shortest length of time necessary for the EIA process to be conducted; and 
3. The ease of obtaining approval so as to go ahead with the development. 
 
It is assumed that developers operate on business principles, thus aiming for 
developments that are implemented at least cost to themselves. It seems logical 
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therefore, that they would look for environmental practitioners who can fulfil the 
three criteria listed above. It is important to emphasise that the fulfilment of the three 
criteria i.e. minimum cost, as well as a short and smooth process, does not imply a 
“bad” process. However, it is also clear that a hypothetical “bad” environmental 
practitioner, who runs a process which for example, minimizes the public 
participation process, undertakes the minimum number of specialist studies etc. is 
likely to fulfil the criteria for our hypothetical developer who may deliberately or 
unwittingly have accepted the “bad” environmental practitioner’s proposal. 
 
It can also be hypothesized that “good” environmental practitioners, for example 
those who ensure that the public are fully informed of the consequences of any 
development, who build capacity building processes into their EIAs, who respond to 
community organization meeting schedules, are likely to submit proposals that are 
more expensive, and likely to take a longer time period. As a result we can conclude 
that, within the current institutional arrangement, there exists the potential for the 
natural selection of “bad” environmental practitioners by developers. As a result, 
those “good” environmental practitioners are likely to be less successful in being 
awarded their proposals to undertake EIAs, and therefore undertake fewer EIAs 
(eventually losing their livelihood). 
 
While environmental practitioners aim to be “independent”, it has been shown above 
that they are “at the mercy of the developers”, in the sense that their future work 
opportunities are dependent on their current work being seen as satisfactory from the 
developer’s point of view. Whether their work is perceived as satisfactory by the 
public is irrelevant, since the public do not have any influence over the environmental 
practitioner’s future EIA employment opportunities.  
 
The result is that the power of influence rests mostly with the developer. (Note: The 
subject of power relations is further explored in Section 3.3.4, as this has been 
identified as a separate component of the Participation Framework). This influence of 
power is considered to exist as a result of the current institutional arrangements, and is 
proposed to be a flaw in the current institutional structure.  
 
The second proposed flaw in current institutional arrangements is discussed below. 
 
(ii) Entrenched civil society perception of unethical environmental practitioner 

behaviour 
 
It is proposed that civil society’s perceptions of unethical behaviour are entrenched 
through, for example, many large engineering and parastatal firms having created “in 
house” environmental departments which specialize in EIA. From a civil society 
perspective, this generates a potential conflict of interest, as outlined in the 
hypothetical example that follows: 
 
If a civil engineering firm were conducting an EIA for a proposed road development, 
it is possible that the EIA process and findings are perceived by civil society as 
biased, since the engineering firm stands to gain from the road development being 
approved (as this engineering firm could subsequently tender for the construction of 
this road). Furthermore, where such firms have in-house expertise relating to the issue 
in question, there exists the tendency to conduct in-house specialist studies. Again, 
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there is the potential conflict of interest (For example, if a dam is being proposed, the 
engineering firm with expertise to build the dam may end up providing “specialist 
advice” informing the debate regarding the necessity of such a dam). Obviously, 
should the EIA be approved, the firm would then be in line to tender for the 
construction of such a dam.  
 
Where the engineering firm is responsible for the EIA process, the environmental 
practitioner’s integrity could be perceived as compromised, and there exists the 
danger that the EIA findings may be subverted by the engineering firm’s profit driven 
motive. 
 
Based on the above discussion, it is proposed that the legislation which calls for an 
environmental practitioner to be “independent” is meaningless. The reality that the 
services of the environmental practitioners are paid for by developer creates a 
dependency relationship that cannot be ignored. As shown in the discussion above, 
environmental practitioners are naturally selected against performing comprehensive 
public participation processes, as their long-term survival is determined by their being 
able to meet the developer’s needs. It is proposed that the (i) increasing levels of 
conflict, (ii) increasing numbers of appeals, and (iii) rising number of court actions, 
are a direct result of the inability of any environmental practitioner to be perceived as 
truly independent. 
 
It is of the utmost urgency that environmental practitioners be removed from a direct 
dependency on the developer, and that the public be given a greater say over the 
appointment of environmental practitioners and the evaluation of the integrity of EIA 
processes. Possible mechanisms that could be further investigated in order to move 
away from this dependency relationship are listed below. 
 
 
o Panel identification of suitable environmental practitioners  
 
In terms of considering a way forward, it could be proposed that the choice of 
selection of the environmental practitioner who should be responsible for any 
particular development, should be removed from the developer. This raises the 
question regarding who should identify suitable environmental practitioners, and this 
question should be further explored. It is tentatively proposed that a panel, consisting 
of advisors to government, perhaps taking the form of a board linked to an 
environmental practitioner accreditation body (see the ‘Accreditation process’ below), 
be established. This panel could then identify two or three competent (ideally 
accredited) practitioners, whose realm of expertise is deemed appropriate for the 
development, and who must then be used by the developer. This panel would also add 
value to the process were they to review the Plan of Study for Scoping and/or EIA.  
 
o Developer payment into a centrally administered fund 
 
The authors believe that the current system of developers directly reimbursing 
environmental practitioners is untenable. The way forward would be to establish an 
institutional arrangement such that developers deposit environmental practitioners’ 
fees into a centrally administered fund. These monies are then transferred to the 
practitioner upon completion of the project. 
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o Accreditation process 
 
Environmental practitioners in South Africa have, over the past several years, 
undertaken various attempts at some form of self-regulation. However, environmental 
NGOs do not feel that environmental practitioners have succeeded in establishing an 
accreditation body which contributes towards the maintenance of an ethical standard 
(WESSA, 2002). It is proposed that a transparent process should be conducted in 
which all stakeholders contribute towards developing a set of criteria for 
accreditation. This should be rigorously policed by government and self regulated 
through bodies such as IAIA.  
 
In addition, the possibility that a system whereby environmental practitioners are 
required to receive a reference from a well established NGO, such as WESSA, or a 
structure linked to the project, such as an environmental liaison committee, before 
“closure” on a project, might be explored. The possibility that this reference is 
required by the authorities in order for the environmental practitioner to work on their 
next EIA, could also be investigated. Adopting such mechanisms might assist in 
balancing the existing power relations (see Section 3.3.4), as this would, for example 
justify more expensive EIA proposals submitted by environmental practitioners 
genuinely intending to fulfil the NEMA principles in terms of public participation.  
 
While, in the current tense climate, suggestions such as those outlined above could be 
perceived as leading to the development of deliberately obstructive NGOs, it is the 
authors’ view that the suggestions would lead to a balancing of power rather than an 
overcorrection of the current imbalance. It is the author’s view that the current 
untenable situation where the public, NGOs and CBOS have no say over the 
environmental practioners has led to such heightened tension that many NGOs and 
CBOs currently enter the EIA process, preparing for direct confrontation, rather than 
constructive engagement towards win-win situations.  
 
The suggestions the authors have outlined above may go some way to diffusing the 
tension as it would provide all stakeholders with a meaningful influence over the 
process, instead of the present situation where the developer has more direct influence 
over the process. 
 
o The alignment of institutional arrangements 
 
Most large developments require a number of approvals being obtained from different 
government departments. These permissions, whilst often running in parallel, 
typically run independently from each other. They also overlap with certain 
requirements, most frequently the requirement for different levels of public 
participation. Developers have therefore been repeatedly calling for a “one stop 
approvals shop”, whilst civil society are repeatedly confused regarding the continuous 
need for their participation in several similar processes. This is clearly inefficient in 
terms of both time and financial resources required from both the developer and civil 
society. Furthermore it was found (WESSA, 2002), that members of the public are 
unaware of the reality that failure to repeatedly raise their objections in all (apparently 
disparate) processes compromises their participation.  
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The need for alignment of institutional arrangements was clearly demonstrated in the 
Paradyskloof EIA as follows: 
 

The Paradyskloof Golf Course Development proposal included an eighteen 
hole golf course, a luxury hotel, and a residential component comprising 547 
units. The municipality required that a dam be built in order to provide for the 
water needs of the development. The plans for the development had included 
an in-stream dam, and this dam was located in an area that would result in the 
demise of one of the last viable populations of a red data species. The 
provincial planning department approved the development subject to the EIA 
receiving a positive Record of Decision from the provincial department of 
Environment Affairs. The provincial department of Environment Affairs 
approved the development subject to an EIA for the detailed location for the 
dam being undertaken. WESSA in its Court application against this decision, 
took issue with this piecemeal approach, since the findings of the subsequent 
EIA were considered fundamental to the overall environmental sustainability 
of the development. In effect, lack of institutional integration was exploited by 
the proponents as a means to obtain piecemeal approvals (a “cart before horse 
approach”) which failed to examine the development proposal in an integrated 
manner. 

 
Subsequent institutional re-arrangements have now resulted in the provincial planning 
and environment departments becoming one department. The implications of this 
arrangement will become apparent over the next 2 to 3 years. 
 
It is therefore encouraging to note that the Western Cape Province has initiated 
(September 2004) a law reform process aimed at streamlining related environmental 
processes. 
 
o Other recommendations to address institutional shortcomings 
 
• The possibility of the full EIA process (from the screening process through to 

implementation of the EMP) being managed by a public participation practitioner 
who sub-contracts relevant specialists, including an environmental assessment 
practitioner, might be explored. In this way, the public participation expert is more 
likely to be perceived as having more authority, with more power to engage with 
the proponent on behalf of the stakeholders (as opposed to the current situation, 
where the PP expert is simply another expert, as identified and paid for through 
and by the environmental practitioner).  

 
• The possibility that companies which have the potential to benefit from the 

proposed project, (should it be given approval), not being allowed to manage the 
EIA process and/or not being allowed to tender for any work subsequent to project 
approval, should also be explored. 

 
Before concluding this component of the framework, it is important to note that the 
original IEM process envisaged a strategic level of assessment within which 
development decisions would be made. EIAs were undertaken to establish potential 
impacts at the project level only after broad development frameworks were in place, 
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such as Integrated Development Plans, Spatial Development Frameworks and Spatial 
Development Plans. Civil society has repeatedly raised the concern that EIAs are 
being used to justify and/or mitigate for development, i.e. the decision has already 
been taken that the project is appropriate. Typically, the EIA stage occurs quite late in 
the project cycle and it is not effective to be questioning its appropriateness at that 
stage. However, under the current institutional structure it would appear that too 
often, EIAs are being inappropriately used as the decision-making tool in situations 
where a more strategic assessment would be more appropriate.  
 
Key questions that might assist stakeholders in determining whether a fair and 
meaningful public participation process was followed are captured in the Procedures 
and Mechanisms component of the Framework (Section 3.3.5), as well as through the 
following key questions: 

 
1. Does PP facilitator have the necessary powers to change the participation process 

in response to public need/request? 
2. Does the environmental practitioner’s have experience/ skills relevant to this 

particular development? 
3. Do all stakeholders accept the PP facilitator as a neutral/ objective fair facilitator? 

Have issues of bias been raised, and how were they dealt with?  
4. Does the environmental practitioner stand to gain financially (e.g. have shares in 

the company which could tender for the engineering works,) should the EIA be 
authorized to proceed? 

 
The issues raised in the above discussion illustrate that current institutional 
arrangements are undermining civil society’s trust in environmental practitioners, and, 
as a result, are inhibiting meaningful and fair stakeholder participation in EIA 
processes. These conclusions support those drawn by Hattingh and Seeliger (2004).  
 
4.3.4. Power relations 
 
The EIA process should provide an opportunity for all stakeholders to participate 
equally (as per the NEMA principles of Appendix 3). However it has been observed 
that, in reality, the opportunities for participation are never equal (WESSA, 2002). 
Rather, the most powerful stakeholders are typically in a position to lever more 
influence over other stakeholders, and thus impact on the outcome of the process. 
Environmental justice literature provides sufficient evidence to show that 
disadvantaged and marginalized groups within civil society typically wield the least 
power, and do, as a result, bear a disproportionate burden of risks and negative 
impacts of economic development, whilst gaining very little associated with the 
positives spin-offs (Cleaver, 2001). In addition, South Africa has a history where the 
vast majority of the population was, until 1994, excluded from participation in 
decision-making in any form (Khan, undated).  
 
With little background in democracy and public participation, and typically limited 
education, a vast proportion of South African citizens are disempowered relative to 
other stakeholders in environmental decision-making broadly, and EIA processes in 
particular. The implications of this powerlessness, relative to other stakeholders, must 
be acknowledged and addressed, if South Africa is to genuinely aim for a meaningful 
and fair EIA process.  
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There are different forms of power within the EIA process, and these are briefly 
discussed below: 
 
1. The power to be heard  

 
This power may be one of association. For example, the powerful trade union, or 
the ratepayers association, or the husband of the mayor, has a greater chance of 
their contribution being heard by the decision-maker, relative to an individual who 
has provided a written contribution towards the process, written in his/her second 
language. 
 

2. The power to understand, analyse and provide input into the EIA process 
 

EIAs are based on specialist “expert” or “technical” findings, and as a result, often 
contain complex terminology which is beyond the readership of the average 
member of civil society. An inability to process the information emanating from 
an EIA process leads to a reduction in the “knowledge availability”, and thus 
affects people’s capacity to participate, even if the channels of participation are 
open (Halpaap, 2003). Access to information (that can be assimilated and 
interpreted) lies typically at the heart of the power issue, as the more information 
an individual has access to, the more powerful that individual can be. Ultimately 
no EIA process can be considered meaningful and fair when there exists a lack of 
stakeholder capacity to participate. This responsibility (to identify and capacitate 
stakeholders where necessary) must be acknowledged and addressed by the 
environmental practitioner managing the EIA process. 
 
Furthermore, the lack of understanding and knowledge availability provides an 
opportunity for unscrupulous stakeholders to exploit other stakeholders. For 
example, uninformed stakeholders may be provided with overestimates regarding 
the employment opportunities that would be generated should the proposal be 
approved. Or the risks associated with a proposed development may not be made 
explicit. Large developments often tend to portray major job opportunities as a 
significant positive impact. Often NGOs are the only public bodies with sufficient 
capacity to provide the analysis necessary to properly review EIA-related 
documents. 
 
Finally it might also be noted that concerns have been raised amongst CBOs and 
broader civil society that individuals who enter into the EIA public participation 
process find that as the process unfolds, a lack of meaningful response to their 
concerns leaves them feeling disempowered.  
 

3. The power of money 
 
Sufficient financial resources provide stakeholders with the opportunity to (i) 
engage a specialist who will assist in making the knowledge more “available” to a 
wider audience; or (ii) engage with specialists who produce findings that are in 
opposition to, (or in support of) the development proponent’s plans, or (iii) buy 
influence. Buying influence may be as simple, for example, as providing transport 
for disadvantaged stakeholders who hold similar views, to a public meeting, or 
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donating funds to political parties that share a similar view, as per the 
Roodefontein Golf Development or “Malastigate” trial (Yeld, 2003). 
 
The power associated with money is directly linked to the preceding bullet 
concerning the power arising through knowledge availability. NGOs are typically 
amongst the few bodies representing civil society who have access to financial 
resources that enable them to appoint specialists to critique the results of the 
specialist or expert findings. Individual members of civil society on the other 
hand, whilst potentially able to comment and point out flaws in the specialist 
studies, are unlikely to have the resources to do their own research to review the 
findings.  
 

4. The power of the media 
 
Environmental journalists typically make every effort to ensure that they report on 
all views. However, media focusing on business interests for example, typically 
concentrate on the potential economic aspects of a proposed development, to the 
exclusion of other potential impacts of the development. It must be recognised 
that this has significant potential to influence both stakeholders and decision-
makers as although different stakeholders have access to different forms of media, 
most stakeholders are likely to be influenced as a result of the information they 
have access to. Again this form of power is directly linked to the preceding 
section discussing knowledge availability. 

 
 
All of the above manifestations of power relations are interlinked and co-dependent, 
and should not be overlooked when aiming for a meaningful and fair participation 
process. According to Cleaver (2001), ensuring meaningful public participation 
processes has, in the past, been focused on “getting the techniques right”. 
Consideration of the power relations and political issues, which the authors propose to 
be inextricably linked to the participation process, is usually avoided, as it is 
considered to be divisive and obstructive (Cleaver 2001). However literature clearly 
demonstrates that inequalities exist within any given society. Men for example, 
typically have more power than women; older members of society often have more 
influence than the youth; cultural issues overlay gender issues, and, in South African 
society, historical inequalities overlay any attempts towards equality. Different 
stakeholders in the EIA process therefore wield differing amounts of power to 
influence the outcome. 
 
The WESSA (2002) study found that the majority of South African civil society lacks 
both the resources and capacity to participate in any meaningful way in EIA processes 
and are, therefore, largely silent. Well-resourced stakeholders such as NGOs, in 
contrast, have the capacity to become organized, and thus have the potential to, for 
example, stall EIA processes and associated development. Other NGOs, such as 
WESSA, have, in recent years, started to take legal recourse in order to uphold 
environmental rights (Paradyskloof, the Malatsi case etc), and such involvement of 
the courts may be proposed to be shifting the balance of power relations within the 
EIA process in South Africa. Less well capacitated stakeholders do not have the 
resources to approach the courts themselves, although organizations such as the Legal 
Resources Centre (also an NGO) can, and have begun, to play a vital role in 
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supporting these community struggles. The 2003 Groundwork annual report provides 
some motivation for the use of the courts in attempts to address the power imbalances 
between civil society and large corporations. For example, residents in South Durban 
went to court over a proposal by Anglo American subsidiary, Mondi to burn waste in 
their neighbourhood. Vanadium workers are seeking legal redress against the 
vanadium mining company, and Biowatch took the government to court over lack of 
access to information on genetically engineered Cropsin. Groundwork, too, has gone 
to court to close down a polluting waste incinerator in Ixopo (Groundwork Annual 
Report, 2003).  
 
All these legal challenges are evidence of growing civil society insistence that 
“polluting industries should no longer be allowed to get away with causing 
unnecessary harm to people or the environment …” (Bobby Peek, Groundwork, 
Annual Report 2003). 
 
An interesting development in recent years is the development of SLAPP (Strategic 
Litigation Against Public Participation). This involves court action taken by well-
resourced stakeholders (generally the developer), against less resourced stakeholders, 
in order to intimidate them and make them withdraw their opposition. This has not yet 
been reported in the literature for South Africa however.  
 
It is proposed that a meaningful EIA process must analyse the power relations of the 
various stakeholders involved. It is important to differentiate, for example, between 
NGOs with access to certain level of resources, and CBOs lacking access to any 
resources at all. Since it is assumed that the objective is meaningful participation by 
all stakeholders, a process for ensuring such participation should be agreed upon by 
all stakeholders, and the necessary resources made available in order to implement the 
process. Assumptions and constraints must be documented in the EIA process. For 
example, the provision of electronic copies of reports assumes computer access. 
Similarly library access to reports appears reasonable until it is stated that those 
documents to be reviewed exceed 400 pages in length, excluding annexures. Such 
enormous documents then require alternative public review opportunities (e.g. 
distribution of summary information). 
 
The question then arises regarding who should provide the financial resources 
necessary for supporting meaningful participation processes within the EIA process. 
Furthermore, is the process of empowerment of civil society an objective of the EIA 
public participation process? Or is it simply to strive towards ensuring that the 
development proposal complies with the law? Or are these two objectives inextricably 
linked? These questions require further research. The authors are of the view that if 
we assume that the PP process has value in of itself, then the empowerment process 
would of necessity have to be part of the EIA. 
 
It might be proposed that it is the government’s duty to ensure that its citizens can 
participate in democratic processes. In the same way that there was, for example, 
voter education, it is proposed that that environmental governance processes such as 
EIAs should also become a part of programme associated with continuing education 
amongst civil society. It would further be proposed that whilst government should 
ensure that all stakeholders understand the EIA process, the developer should be 
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required to ensure that all stakeholders understand the technical issues sufficiently in 
order to participate meaningfully in that specific EIA.  
 
Under the Canadian Environmental Protection Agency law, citizens are encouraged to 
participate. The EPA describes a process of comprehensive EIAs where Government 
ensures public participation during all stages of the process and provides funds for 
public participation (Canadian EPA website www.acee-ceaa.gc.ca ). 
 
Whilst the EIA process is not a means to correct power imbalances within society, it 
should also not become a means to entrench existing power imbalances. Sustainable 
development relies on the equitable participation of all stakeholders, and our future 
economic development depends on the decisions we make now.  
 
It is proposed that power relations be identified and responsibly addressed in EIA 
processes in order to ensure meaningful participation. The questions that can be asked 
by civil society in their efforts to determine whether a fair and meaningful public 
participation process has been followed are: 
 
1. Have the different power relations been identified and described? I.e.: 

a. Who has the resources in terms of time and money? 
b. Who has the knowledge to understand technical jargon? 
c. Who has logistical and institutional support?  

2. Have steps been taken in order to address inequitable power relations? 
3. Has the issue of power relations, and its potential influence on the findings of the 

EIA report, been explicitly addressed during the EIA process. Is the means of 
addressing it discussed in the report? Is there a report of whether the mechanisms 
proposed were adequate? 

 
4.3.5. Procedures and Mechanisms 
 
Hattingh and Seeliger (2004) reported that a lack of effective procedures of reporting 
and control, at different levels of government, in different departments, contributes 
towards ineffective environmental decision-making in Cape Town and surrounds. 
Efforts have been directed towards improving procedures in environmental decision-
making, such as the EIA Review Guidelines for EIA in the Cape Metropolitan Area 
(deVilliers, Brownlie and Associates, 2000), and a series of Western Cape Provincial 
Guidelines that are presently being development (Z. Toefy, pers. com). Procedures 
regarding public participation in EIA have also been developed, such as the Guideline 
for Public Participation in the EIA process produced by the then provincial 
Department of Environmental Affairs, Culture and Sport (2001), the Public 
Participation Policy for Land use and Development Applications released by the then 
Department of Planning for the City of Cape Town (2001), and the Guide to Public 
Participation in South Africa (Greyling, 2002). International Guidelines for 
undertaking public participation processes in EIA have also been developed by, for 
example, the World Bank and the International Association for Public Participation 
(IAP2). 
 
These guidelines, along with inputs from civil society groupings, environmental 
practitioners and government authorities, have contributed towards the development 
of a set of questions that might assist all stakeholders in determining whether a fair 
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and meaningful public participation process was undertaken. The questions are 
divided into four main sections as follows: 
 
A:  Have the correct environmental management processes been followed? 
B: Were stakeholders sufficiently informed regarding their opportunities to 

participate? 
C:  Were stakeholders actively involved in the EIA process? 
D:  Have the stakeholder issues and concerns been adequately addressed in the EIA 

process? 
 
These four main questions, and subsets arising from these questions, are supported by 
a series of tables. Tables 1 and 3 are embedded in this document, however Table 2 
takes the form of a matrix, and is therefore attached as a separate file. Table 2 
provides a description of the various active, passive and capacity building 
participation mechanisms, along with guidance regarding the suitability of each 
mechanism, in the light of the development context. Table 2 is presented in Appendix 
1. 
 
A Key question: Have the correct environmental management processes 

been followed such that an EIA is the appropriate tool for this level of 
decision-making?  

 
B Key question: Were stakeholders informed regarding their 

opportunities for their participation in the EIA process? 
1.  Were obvious stakeholders5 identified and provided with an opportunity to 

engage with the proposal sufficiently early in the project cycle so as to 
influence planning and the consideration of alternatives? 

2. (a) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Have efforts been made to identify other (i.e. less obvious) stakeholders6? 
 
i.e. Have reasonable and appropriate measures been taken to ensure that all 
potential stakeholder groups (local, regional, national and global) have been 
identified (similar to the example shown in Table 1 and Table 2)? 

 
e.g. – Social profiles or probes into the area directly affected by the 
development 

- Broad-brush mapping of the anticipated affected area and 
descriptions of the potentially affected communities. 

- Existing databases sourced  
- Advertisements 
- Chain referral techniques 
- Site visit 
- Use of existing communication forums e.g. churches, Youth Groups 

etc. 

                                                 
5 Obvious stakeholders are considered to be the proponents, as well as those members of the public and 
government authorities, NGOs and CBOs with overt (that is open and observable, not secret nor 
hidden) linkages with the proposal. 
6 Other stakeholders are considered to be those members of the public, government authorities and any 
other groupings of people with less obvious (that is, secret or hidden, not openly practiced nor engaged 
in nor shown) linkages with the proposal (e.g. competing businesses, seasonal visitors). 
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2 (b) 

 
 
 
2 (c) 

 
Has the rationale behind the methodology used to identify other 
stakeholders, been provided (such that the reader is able to conclude that the 
approach was reasonable and appropriate)?  
 
Has a breakdown of the stakeholder composition (i.e. those listed as IAPs) 
been provided (as per Table 1)? 

3. (a) 
 
 
 
 
 
 
3 (b) 

Have reasonable and appropriate efforts been made in order to raise 
awareness amongst all stakeholders, such that there exists the platform for 
public information dissemination, participation and conflict resolution in all 
phases of the investigation and assessment of impacts (as required in 
NEMA section 24(7))? 

- See Table 2 
 
Have the principles of participation (Section 3.2) been actively presented, 
discussed and agreed upon by all stakeholders? 

4.  Has there been appropriate capacity building to ensure that all stakeholders 
have an understanding of the main issues and implications of the proposed 
development? 

o The level and methodology regarding the nature of the capacity 
building process will depend on the needs identified by the 
stakeholders. 

- Has the environmental practitioner documented his/her logic 
and rationale behind the capacity building programme 
which has/has not been implemented? 

5.  Were appropriate measures put in place in order to deal with the range of 
cultural, gender and language requirements, as well as semi-literacy or 
illiteracy levels amongst the stakeholders? 

6.  Was reasonable notice (i.e. at least 2 weeks) provided ahead of any 
opportunities for involvement in the public participation process? 

7.  Was the level of advertising/notification appropriate? 

8.  Were the public consulted before any exemptions were granted? 
 
 
C Key question: Were stakeholders ACTIVELY INVOLVED in the EIA 

process? 
1.  Were there equitable opportunities for involvement? 

e.g. 
o Appropriate times (or held several times over, in order to 

accommodate different stakeholder groups) 
o Appropriate location? 
o Can everyone attend who wants to participate? (e.g. Transport 

provided for and other expenses reimbursed if necessary?) 
o Appropriate public participation instruments used (i.e. Suitable for the 

objective? Appropriate for the audience? Suitably qualified staff?) 
- See Table 2 
- See the Checklist of involvement criteria example provided in Table 3. 
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2.  Was the objective of the public participation process clearly articulated to all 
stakeholders at the beginning of the process? 
E.g. Scoping (identify issues) versus full EIA process (investigate and analyse 
and conclude on issues identified)? 
E.g. Public to be empowered (as discussed in Section 3.3.4 of the 
Participation Framework)? 

3.  Was agreement reached amongst all stakeholders regarding the EIA process 
and the manner in which they would participate?  

o Was the public participation plan collectively developed? 
o Were comment periods clearly indicated and accepted?  
o Were the stakeholders in agreement regarding the specialist TOR? 

4.  Was there equitable access to information?  
e.g. 

o Facilitators available who could provide information in a non-
technical manner. 

o Clear, non-technical summary documentation. 
o Capacity building workshops (potentially between specialists and 

other stakeholders) 
5.  Have key stakeholders (specifically authorities, NGOs, and CBOs with 

specific mandates or areas of jurisdiction, as well as people who regularly use, 
have rights or claims to the affected area), had direct input into the process? 
e.g.  

o Written submissions; 
o Special meetings; 

6.  Was there identification and agreement on conflict resolution mechanisms  
e.g. identification of an accepted mediator 

7.  Has there been continuous feedback of information, and/or discussion with the 
stakeholders concerned? 
A breakdown of the public participation process, in terms of: 
- number of participants attending public meetings and related activities; 
- number of written comments received and degree of overlap (in order to 
establish whether those who attended the active public participation the same 
folks who subsequently engaged with further communications or were they 
different IAPs?) 

8.  Is there a full description of the public participation process, providing 
information similar to that listed in the example of Table 3? 

 
D Key question: Have the stakeholder issues and concerns been adequately 

ADDRESSED throughout the EIA process? 
1.  Were issues concerning environmental practitioner bias raised, and how were 

they addressed? 
2.  Have the key issues and concerns of the different stakeholders been captured 

and addressed? Where they were not addressed is explanation for not 
addressing them accepted by public? 

3.   Where different value systems are present in the same process, has a 
mechanism for mediating these differences been established? 

4.  Have any inadequacies in the public participation process, as identified by any 
stakeholder groups, been addressed to the satisfaction of the stakeholder 
groups? 
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5.  Have the relative interests, needs and values of the stakeholders been reflected 
in a balanced way? 

o Have the trade-offs been explicitly stated, including stakeholder 
benefits and losses, as a result of the proposed project? 

o Has the distribution of positive and negative impacts amongst 
stakeholders been explicitly discussed? 

o Are any areas of controversy in the EIA highlighted? 
6.  Have procedures been put in place in order to ensure that stakeholders receive 

feedback and reasoning why certain positions were considered (or not 
considered) in making the final decision (i.e. a Statement of Reasoning)? 
 
- e.g. Letters/Public meetings advising on the decision taken and outlining the 
rationale for the decision taken.  

7.  Have stakeholders been assisted in the appeal process if required? 
e.g. workshop, stakeholder expenses reimbursed etc. 

8.  Have the stakeholders been assisted in order to understand and implement the 
EMP? 
e.g. workshop regarding selection of Environmental Control Officer, their role 
on the Environmental Liaison Committee etc. 
 

 
Table 1: Examples of the types of stakeholder groups. 
 

Stakeholder groups:  
Examples of 
representative bodies 

Elderly 

Cape Provincial 
Organisation for the 
Aged (CPOA) ; Meals 
on Wheels 

Children  
Youth   
Women  
Men  
Disabled groups  
Previously disadvantaged groups   
Labour Unions SANCO 
Residents and Ratepayers  
Cultural groups  
Local action groups (including CBOs)  
All groups: national scale  
All groups: provincial scale  
All groups: local scale SALGA, SAMWU 
All affected: International impacts/ cross border issues  
Environmental practitioners who have undertaken work in the 
area 

 

Tertiary institutions who may have conducted research in the 
area 
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Political organisations (including RDP forums and 
Councillors)   
Government departments (including the department of social 
welfare)  
Local business associations  
Financial insitutions  
Proponent  
NGOs  
 
[Table 2: Refer to Excel Spreadsheet] 
 
Table 3: Example of a checklist of involvement criteria 
 
 Appropriate timing of meeting 
 Transport made freely available 
 Appropriate advertising 
 Appropriate measures instituted to manage cultural, language and literacy 

requirements 
 Facilitator present who could discuss the findings in a non-technical manner 
 Non-technical summary documentation available  
 Written submissions from key stakeholders received 
 Mechanisms in place to attract key stakeholder involvement 
 Incentives/compensation to encourage participation 
 Broad-brush mapping of the anticipated affected area and descriptions of the 

potentially affected communities. 
 Has a breakdown of the stakeholder composition (i.e. those listed as IAPs) been 

provided (as per Table 1)? 
 Stakeholder list showing attendance/involvement in the various steps in the 

process 
 Evidence showing that a minimum of 10% of the total potential stakeholder group 

affected have participated in the process. 
 Copies of advertisements 
 Copies of letters received and distributed 
 Copies of the approved* minutes from meetings 
 Stakeholder issues and concerns captured in a report 
 Description of the relative needs, interests and values of the stakeholders provided.
 Records indicating continuous feedback with stakeholders 
 Evidence for agreement reached amongst stakeholders regarding the process for 

the EIA  
 Stakeholder concerns and responses captured in EIR 
 Evidence that the Record of Decision has been disseminated timeously to all 

stakeholders 
*Approved = Agreement reached amongst stakeholders regarding the issues raised and 
decisions taken during the meeting. 
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5. CONCLUSIONS 
 
According to Halpaap (2003 unpublished), many countries find themselves constantly 
faced with the challenge of “mediating between diagonally opposed interests: the 
economic freedom of the individual and the freedom of the public to live a life free of 
environmental intrusions”. The South Africa Constitution reflects this in clause 
section 24 (b) (iii) which states that everyone has a right to “secure ecologically 
sustainable development…. while promoting justifiable economic …development”. 
With the advancing of technology, and growing awareness concerning the fragile 
nature of our planet, development is slowly being forced to achieve economic 
development that is ecologically sustainable. The two options are no longer 
necessarily incompatible.  
 
Despite agreement on the desirability of public participation, the biggest challenge 
facing the concept has remained its implementation (Makara, 2001). 
 
‘Participation’ in development activities has been translated into a managerial 
exercise based on ‘toolboxes’ of procedures and techniques. However, during the 
development of this Participation Framework it has become apparent this Framework 
cannot be used as a ‘filter’ that will process the elements and procedures of PP within 
an EIA, and “spit out” a score regarding the adequacy and effectiveness of the PP 
process. Rather this Framework can sensitise the stakeholder (be they civil society, 
government authorities, environmental practitioners and developers) regarding the 
components that make up a PP process, and the elements that should therefore be 
considered when engaging with a PP process. Whilst efforts have been made, most 
obviously through the discussion on methods of PP, to guide the reader in identifying 
components of the PP process that are typically indicative of a ‘adequate’, ‘fair’ and 
‘effective’ process, this information alone provides no certainty that the PP process 
was genuinely ‘adequate’, ‘fair’ and ‘effective’. After all, as noted upfront, people 
hold different ideas about what a good PP process is. What is clear however, is that all 
stakeholders (government authorities, practitioners, the proponent and civil society) 
need to work together in order to resolve the tensions and challenges associated with 
PP in EIA. To quote Kofi Annan (Ghanaian diplomat, seventh secretary-general of the 
United Nations, 2001 Nobel Peace Prize) “More than ever before in human history, 
we share a common destiny. We can master it only if we face it together.”  
 
Without doubt, all parties will benefit from developing greater familiarity with 
participation methods and resources available. This will enhance creative thinking and 
understanding amongst all parties. However there are currently few formal 
programmes that provide training on those skills necessary for engaging in an 
effective PP process.  
 
While the authors have emphasised the desirability of empowerment through public 
participation in EIA, it is recognized that current EIA processes remain largely 
concerned with economic efficiency. However, it should be borne in mind that how a 
government engages civil society in decision-making through the environmental 
assessment “window” is an indicator in the NEPAD peer review process which is 
used to measure the progress a government is making with respect to democratic 
reform (Draft Situation Assessment of participation of civil society in environmental 
assessment in southern Africa, SAIEA, 2003). 
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It is hoped that this Participation Framework will draw all parties involved in 
environmental governance into the debate linked to clarification of underlying values 
and principles, and new ways of expressing these values as they are associated with 
environmental decision-making broadly, and EIA processes in particular.  
 
Furthermore, that the questions associated with each component of the Framework 
provide some guidance for any stakeholder interested in ensuring that the public 
participation process within an EIA was meaningful and fair. 
 
Developing a framework that might assist those charged with environmental decision-
making, as well as guide civil society as they seek to engage in EIA processes, can 
only move South Africa one step further along the pathway towards sustainability. 
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Appendix 1: Table 2 – Public Participation Matrix 
 

Table 2(a) Passive public participation techniques 
Table 2(b) Active public participation techniques 
Table 2(c) Active capacity building techniques 
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Appendix 2: Summary of Participation Framework 5 Components and 
Attendant Questions 

1. Have the stakeholders 
acknowledged their own value 
system, and made it explicit? 

2. Have different value systems 
amongst various stakeholders 
been made explicit? 

3. Have stakeholders agreed on a 
common value system within 
which the EIA will be 
implemented. For example, the 
stakeholders may agree that a 
specialist be engaged to 
determine the ethical 
considerations regarding a 
specific development.  

1. Does approval of the project fit within current 
development strategies? 
a. Does the proposed project fit within the 

planning framework for the area (i.e. is it 
aligned within all local or regional plans 
such as the Spatial Development 
Framework and/or Integrated Development 
Plan)? 

b. Is the proposed project in alignment with 
the relevant local, regional, national and 
international policies? 

2. Have key political figures promoted the 
development in the press prior to its approval? 

3. Are you aware of any special meetings, events, 
overseas trips, given by the developer and 
which decision-makers or officials benefited 
from? 

4. Is there tension between officials and 
politicians? 

5. Was there political intervention associated 
with the Record of Decision? 

6. Was an appeal process launched? 
7. Was there political intervention in the 

decision-making process after the appeal? 

1. Have the different power relations 
been identified and described? 
I.e.: 
a. Who has the resources in 

terms of time and money? 
b. Who has the knowledge to 

understand technical jargon? 
c. Who has logistical and 

institutional support?  
2. Have steps been taken in order to 

address inequitable power 
relations? 

3. Has the issue of power relations, 
and its potential influence on the 
findings of the EIA report, been 
explicitly addressed during the 
EIA process. Is the means of 
addressing it discussed in the 
report? Is there a report of 
whether the mechanisms 
proposed were adequate? 

1. Does PP facilitator have the necessary powers 
to change the participation process in response 
to public need/request? 

2. Does the environmental practitioner’s have 
experience/ skills relevant to this particular 
development? 

3. Do all stakeholder accept the PP facilitator as a 
neutral/ objective fair facilitator? Have issues 
of bias been raised, and how were they deal 
with?  

4. Does the environmental practitioner stand to 
gain financially ( e.g. have shares in the 
company which could tender for the 
engineering works,) should the EIA be 
authorized to proceed? 

Institutional arrangements 

Power relations 

Values and Ethics 
Political Context  
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A Key question: Have the correct environmental management processes 

been followed such that an EIA is the appropriate tool for this level of 
decision-making?  

 
 
B Key question: Were stakeholders informed regarding their 

opportunities for their participation in the EIA process? 
1.  Were obvious stakeholders7 identified and provided with an opportunity to 

engage with the proposal sufficiently early in the project cycle so as to 
influence planning and the consideration of alternatives? 

2. (a) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. (b) 
 

 
 

2 (c) 

Have efforts been made to identify other (i.e. less obvious) stakeholders8? 
 
I.e. Have reasonable and appropriate measures been taken to ensure that all 
potential stakeholder groups (local, regional, national and global) have been 
identified (similar to the example shown in Table 1 and Table 2)? 

 
E.g. – Social profiles or probes into the area 

- Broad-brush mapping of the anticipated affected area and 
descriptions of the potentially affected communities. 

- Existing databases sourced  
- Advertisements 
- Chain referral techniques 
- Site visit 
- Use of existing communication forums e.g. churches, Youth Groups 

etc. 
 
Has the rationale behind the methodology used to identify other 
stakeholders, been provided (such that the reader is able to conclude that the 
approach was reasonable and appropriate)?  
 
Has a breakdown of the stakeholder composition (i.e. those listed as IAPs) 
been provided (as per Table 1)? 

3 (a) 
 
 
 
 
 
 

Have reasonable and appropriate efforts been made in order to raise 
awareness amongst all stakeholders, such that there exists the platform for 
public information dissemination, participation and conflict resolution in all 
phases of the investigation and assessment of impacts (as required in NEMA 
section 24(7))? 

- See Table 2 
 

                                                 
7 Obvious stakeholders are considered to be the proponents, as well as those members of the public and 
government authorities, NGOs and CBOs with overt (that is open and observable, not secret nor 
hidden) linkages with the proposal. Typically this group of stakeholders is also considered to be those 
members of society directly affected by the proposed development. 
8 Other stakeholders are considered to be those members of the public, government authorities and any 
other groupings of people with less obvious linkages with the proposal. This group would typically 
include those members of society with an interest in the proposed development. This interest may not 
be common knowledge, and linkages with the proposal may be less obvious and/or unknown. 
Examples would include seasonal visitors, competing businesses, etc.  
 

Procedures and Mechanisms



 41

3 (b) Have the principles of participation (Section 3.2) been actively presented, 
discussed and agreed upon by all stakeholders? 

4  Has there been appropriate capacity building to ensure that all stakeholders 
have an understanding of the main issues and implications of the proposed 
development? 

o The level and methodology regarding the nature of the capacity 
building process will depend on the needs identified by the 
stakeholders. 

- Has the environmental practitioner documented his/her logic 
and rationale behind the capacity building programme which 
has/has not been implemented? 

5  Were appropriate measures put in place in order to deal with the range of 
cultural, gender and language requirements, as well as semi-literacy or 
illiteracy levels amongst the stakeholders? 

6  Was reasonable notice (i.e. at least 2 weeks) provided ahead of any 
opportunities for involvement in the public participation process? 

7  Was the level of advertising/notification appropriate? 

8  Were the public consulted before any exemptions were granted? 
 
 
C Key question: Were stakeholders ACTIVELY INVOLVED in the EIA 

process? 
1.  Were there equitable opportunities for involvement? 

E.g. 
o Appropriate times (or held several times over, in order to 

accommodate different stakeholder groups) 
o Appropriate location? 
o Can everyone attend who wants to participate? (E.g. Transport 

provided for and other expenses reimbursed if necessary?) 
o Appropriate public participation instruments used (i.e. Suitable for the 

objective? Appropriate for the audience? Suitably qualified staff?) 
- See Table 2 
- See the Checklist of involvement criteria example provided in Table 3. 

2.  Was the objective of the public participation process clearly articulated to all 
stakeholders at the beginning of the process? 
E.g. Scoping (identify issues) versus full EIA process (investigate and analyse 
and conclude on issues identified)? 
E.g. Public to be empowered (as discussed in Section 3.3.4 of the 
Participation Framework)? 

3.  Was agreement reached amongst all stakeholders regarding the EIA process 
and the manner in which they would participate?  

o Was the public participation plan collectively developed? 
o Were comment periods clearly indicated and accepted?  
o Were the stakeholders in agreement regarding the specialist TOR? 

4.  Was there equitable access to information?  
E.g. 

o Facilitators available who could provide information in a non-
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technical manner. 
o Clear, non-technical summary documentation. 
o Capacity building workshops (potentially between specialists and 

other stakeholders) 
5.  Have key stakeholders (specifically authorities, NGOs, and CBOs with 

specific mandates or areas of jurisdiction, as well as people who regularly use, 
have rights or claims to the affected area), had direct input into the process? 
E.g.  
9 Written submissions; 
10 Special meetings; 

6.  Was there identification and agreement on conflict resolution mechanisms 
E.g. identification of an accepted mediator 

7.  Has there been continuous feedback of information, and/or discussion with the 
stakeholders concerned? 
A breakdown of the public participation process, in terms of: 
- number of participants attending public meetings and related activities; 
- number of written comments received and degree of overlap (in order to 
establish whether those who attended the active public participation the same 
folks who subsequently engaged with further communications or were they 
different IAPs?) 
 

8.  Is there a full description of the public participation process, providing 
information similar to that listed in the example of Table 3? 

 
D Key question: Have the stakeholder issues and concerns been adequately 

ADDRESSED throughout the EIA process? 
1.  Were issues concerning environmental practitioner bias raised, and how were 

they addressed? 
2.  Have the key issues and concerns of the different stakeholders been captured 

and addressed? Where they were not addressed is explanation for not 
addressing them accepted by public? 

3.  Where different value systems are present in the same process, has a 
mechanism for mediating these differences been established? 

4.  Have any inadequacies in the public participation process, as identified by any 
stakeholder groups, been addressed to the satisfaction of the stakeholder 
groups? 

5.  Have the relative interests, needs and values of the stakeholders been reflected 
in a balanced way? 

o Have the trade-offs been explicitly stated, including stakeholder 
benefits and losses, as a result of the proposed project ? 

o Has the distribution of positive and negative impacts amongst 
stakeholders been explicitly discussed? 

o Are any areas of controversy in the EIA highlighted? 
6.  Have procedures been put in place in order to ensure that stakeholders receive 

feedback and reasoning why certain positions were considered (or not 
considered) in making the final decision (i.e. a Statement of Reasoning)? 
 
- EG. Letters/Public meetings advising on the decision taken and outlining the 
rationale for the decision taken.  
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7.  Have stakeholders been assisted in the appeal process if required? 
E.g. workshop, stakeholder expenses reimbursed etc. 

8.  Have the stakeholders been assisted in order to understand and implement the 
EMP? 
E.g. workshop regarding selection of Environmental Control Officer, their 
role on the Environmental Liaison Committee etc. 
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Appendix 3: Environmental principles according to the National Environmental 
Management Act, NEMA (Section 2 of Act No. 107 of 1998) 
 
The environmental principles state that: 

• Environmental management must put people and their needs at the forefront, 
and must serve their interests fairly.  

• Development must be socially, environmentally and economically sustainable. 
This means that the following things must be considered before there is 
development: 

• disturbance of eco-systems and loss of biodiversity; 
• pollution and degradation of the environment; 
• disturbance of landscapes and sites where the nation’s cultural heritage is 

found;  
• production of waste must be minimized or avoided; 
• non-renewable resources must be used responsibly;  
• the precautionary principle must be applied; and 
• negative impacts must be anticipated and prevented and if they can’t be 

prevented they must be minimized or remedied. 
• Environmental management must be integrated. The best practical 

environmental option must be pursued.  
• Environmental justice must be pursued so that there is not unfair 

discrimination in the way that negative environmental impacts are distributed. 
• There should be equitable access to environmental resources, benefits and 

services to meet basic human needs. Special measures may be taken to ensure 
access for persons disadvantaged by unfair discrimination. 

• Responsibility for environmental health and safety of any policy, programme 
or project must continue throughout the life cycle of a project.  

• Public participation in environmental decision-making must be promoted. The 
participation of vulnerable and disadvantaged groups must be ensured.  

• Decisions must take into account the interests, needs and values of all 
interested and affected parties. This includes recognizing all forms of 
knowledge including traditional and ordinary knowledge.  

• Community well-being and empowerment must be promoted through 
environmental education. 

• The social, economic and environmental impacts of the activities must be 
assessed. 

• The rights of workers to refuse to do work that is harmful to human health or 
the environment and to be informed of dangers must be respected.  

• Decisions must be taken in an open and transparent manner and access to 
information provided in accordance with the law.  

• There must be inter-governmental coordination and harmonization of polices 
and laws. 

• Actual or potential conflicts of interest between organs of state must be 
resolved through conflict resolution procedures. 

• Global and international responsibilities relating to the environment must be 
discharged in the national interest. 

• The environment is held in a public trust for the people, and the use of 
environmental resources must serve the public interest, and be protected as the 
people’s common heritage.  
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• The polluter must pay for the costs of remedying pollution, environmental 
degradation and adverse health impacts.  

• The vital role of youth and women in environmental management must be 
recognized and their full participation promoted.  

• Sensitive or stressed ecosystems must receive special attention in planning 
which might affect them especially when they are subject to significant 
resources usage and development pressure.  
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Appendix 4: The Pebble Bed Modular Reactor case study 
Pebble Bed Modular Reactor case study: Analysis of the role of civil society in 
the EIA process using the Participation Framework. 

1. Introduction 
 
The Participation Framework has five components with attendant questions. This 
paper serves to assess the environmental assessment process to date (December 2004), 
associated with the Pebble Bed Modular Reactor (PBMR) in the light of the 
Participation Framework.  
 

2. Background  
 
The PBMR project entails a proposal by Eskom to build and test a nuclear pebble bed 
modular reactor. 
 
A Scoping Report and Environmental Impact Assessment (EIA) describing the 
proposed design, construction, commissioning, testing, operation, maintenance and 
decommissioning of a Demonstration Module 110 MWe Class Pebble Bed Modular 
Reactor electricity generating power station module on the Koeberg Nuclear Power 
Station site in the Western Cape were completed in 2003. 
 
According to the PBMR scoping report, 2001, the local PBMR design evolved from 
technology that was developed in the mid-1960s in Germany.  The PBMR team used 
the original designs concepts to improve the PBMR design. The PBMR Module 
would be based on a closed-cycle circuit, using a single-loop direct gas cycle system 
that would include the reactor core, a gas-cooled and graphite-moderated nuclear core 
assembly that uses fissionable fuel as a heat source.  The coolant gas would transfer 
heat from the core directly to the power conversion system, consisting of gas turbo 
machinery, a generator, gas coolers and heat exchangers.  This system is provided 
with a number of auxiliary systems that supply, service and control the circulated gas 
and remove undesirable by-products, distribute power, condition the internal air 
environment and ensure safety during normal or upset conditions.  A number of 
structures, systems and components would be provided to house, contain, protect and 
shield equipment, personnel and the public. 
 
 
 

3. Assessment in terms of the Participation Framework 
 

3.1.Political context 
 
According to Dr David Fig, the nuclear industry during the apartheid era received 
billions of Rands in subsidies, and was protected as part of the military establishment.  
In March 1993, the then President De Klerk, admitted that South Africa had built 6 
nuclear bombs but that these had all been subsequently dismantled (Fig, 2004). The 
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nuclear energy programme was seen as being linked to the nuclear weapons 
development.  
 
In 1984, the first civilian nuclear reactor was switched on at Koeberg, Cape Town, 
followed shortly by the second reactor (also at Koeberg).  These two reactors have 
subsequently produced approximately 6% of South Africa's electricity. 
 
Around 1999, cabinet took a decision in principle to allow Eskom to investigate the 
PBMR, and in 2000, an Environmental Impact Assessment (EIA) process linked to 
the potential installation of the PBMR at Koeberg, was initiated. 
 
In 2003, the Director General of the Department of Environmental Affairs and 
Tourism (DEAT) approved the EIA for the PBMR, despite a Congress of South 
African Trade Union (COSATU) position against the PBMR.  This was considered a 
significant event as COSATU has been regarded as a influential partner in the 
tripartite ruling alliance of African National Congress (ANC), COSATU and South 
African Communist Party (SACP)   
 
Various detailed submissions (over 60 submissions), highlighting perceived flaws in 
the PBMR development process, were subsequently submitted to the Minister of 
DEAT, as part of the administrative appeal process against the positive record of 
decision.   
 
About 7 months after the closure of the appeal period, the then Minister of the DEAT, 
Valli Moosa, having not ruled on the appeal, handed the decision over to the next 
Minister of Environmental Affairs and Tourism, Minister Martinus van Schalkwyk, 
who, after 8 months in office, has yet to make a decision.   
 
The inability of the DEAT to reach a decision might be perceived as a measure of 
paralysis on the part of politicians. It might be suggested that the ANC alliance is not 
unanimous on the future of the PBMR, although it seems clear that the cabinet (i.e. 
the ANC in government) has made a policy decision to pursue the nuclear path.  
Furthermore, the current Minister of the Department of Minerals and Energy (DME), 
Phumzile Mlambo-Ngcuka, announced at her 2004 budget speech that nuclear energy 
was inevitable to meet increasing electricity demand and Public Enterprises has 
recently committed R500 million to further development of the PBMR.  However, 
certain influential environmental non-governmental organizations (NGOs), church 
groupings and community based organizations (CBOs) have, made it clear that they 
do not support the PBMR.  The Minister from DEAT who takes a decision to approve 
the PBMR will therefore not be popular at a civil society level, if he/she makes a 
decision that is politically aligned with the ruling party. 
 
Whilst considering the likely political factors associated with the PBMR EIA process, 
it should be noted that the decision to give the initial approval has been legally 
challenged in the high court (case number 7653/03) and it is likely that any decision 
on the appeal will also find itself subject to legal scrutiny.  It is common cause that 
several political figures have recently been associated with the courts over alleged 
misconduct including David Malatsi (Cape Times 27 October 2004), Peter Marais 
(Cape Times 9 Dec 2004) and Jacob Zuma (Cape Times 14 October 2004). It might, 
therefore, not be unreasonable to suggest that the current Minister of Environment 
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may feel uncomfortable making a decision on the PBMR, given (i) the controversial 
and (ii) the highly technical nature of the matter, as well as the (iii) fear of future 
reprisals through legal action. 
 
It would seem reasonable to conclude that, at a political level, the decision to go 
ahead with the expansion of nuclear power production at the Koeberg site had been 
taken ahead of the EIA process, and the EIA was merely administrative “red tape” 
that needed to be complied with.  There has been no public debate, nor any 
transparent policy process, where the broader South African public has indicated its 
support for or against the pursuit of nuclear power.  In such a policy vacuum, it would 
appear that the EIA process could be accused of being used to assess the pro's and 
con's of nuclear power, by various political players, whether for or against the 
generation of nuclear power.  This is not, in the authors’ view, the envisaged aim of 
an EIA, and undermines the role of public participation in the EIA process. 
 

3.2.The influence of Values and Ethics: 
 
(i) Value systems  
 
As noted in the Framework, environmental issues evoke an emotional responses from 
people as "they strike at the core of what we fundamentally value" (Hattigh and 
Seeliger, 2004). Therefore, it is logical to suppose that all stakeholders approach the 
EIA process, bringing their own value system to the process, and it is probable that 
the degree to which the stakeholders see the process as successful, is dependent on the 
degree to which they perceive the process as being in line with their values.   
 
The Eskom set of values and ethics are stated in its publications such as annual 
reports and web page. The web page discussion describes ESKOM directing its 
environmental efforts towards "contributing to sustainable development for our 
country and the future generations." This would suggest that Eskom considers the 
environment as an element which should be protected as a legacy for the future, i.e. 
from an intrinsic value perspective. 
 
From the civil society sector, the values systems seem to be similar: The Endangered 
Wildlife Trust (EWT), for example, demonstrates an intrinsic value system, having a 
founding vision "of saving threatened species (including their habitats and 
ecosystems) in a direct, hands-on way…. recognising the role of surrounding 
communities and landowners" (EWT website). Earthlife Africa (ELA) takes the value 
system that nature and humans are inseparable. The ELA statement of belief being as 
follows "In recognising that all are totally dependent on the biosphere's life support 
systems, we aim to promote the careful and sustainable interaction of humans and our 
environment” (Earthlife Africa website). 
 
The influence of values and ethics on EIA processes is not clear cut, as, in this case 
study, whilst these two NGOs have value statements which reflect similar points of 
view, EWT views the PBMR as a favourable development while ELA is totally 
opposed to it (EIA scoping report, 2001). 
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COSATU supports the view that the environment must be protected for future 
generations, and an environmental policy that strikes a balance between 
environmental protection and economic development, with an emphasis on worker 
health and safety (COSATU submission to Parliament, 1998).  With this value system 
in place, the trade unions are opposed to the PBMR development (NUM Health and 
Safety Secretariat Report 2003). 
 
Poorer communities who live near the nuclear waste dump, are adamant in their 
opposition to the nuclear industry.  Their opposition is in part derived from a value 
system which believes that nuclear energy is "wrong" because the current generation 
holds the environment in trust for future generations. "We cannot accept a 
development that will, (in the future), potentially contaminate our water resources, 
disturb the environmental equilibrium and threaten our stewardship of our 
land."(9NAMREC statement to Parliament, February 2004) 
 
The Government Record of Decision (ROD) might be interpreted as tending towards 
the anthropocentric value system.  The need for "improving the quality of life for the 
poor" is regarded as a paramount positive with the proviso that this happens with the 
"least possible impact on the environment."  However, the ROD comes to the 
conclusion that negative environmental impacts could be mitigated despite these 
impacts being unknown.  The ROD also appears to acknowledge this limitation, and 
proposes that issues of technical safety and waste disposal be decided by other 
processes.  This seems to imply that the Government is confident that human 
endeavour (further research for example) will be able to mitigate any emerging 
negative environmental impacts, no matter how significant. However, the belief that 
future technology can solve current and future problems, (and hence potential 
negatives impacts should not prevent project implementation) could be seen as 
contrary to our current legislative framework which upholds the precautionary 
principle (National Environmental Management Act 1998 Section:  2.4.a.vii). 
 
It would appear in this case study that views on nuclear power tend to be polarized 
despite stakeholders subscribing to similar value systems.  One could broadly 
conclude therefore that this EIA process was unable to provide a platform for those 
who share common values to debate opposing views and potentially arrive at 
consensus, let alone mediate between those groupings who subscribe to very different 
value systems. 
 
In this case study, the absence of any public debate and/or definitive policy has led to 
this EIA process being used by various stakeholders as a forum for presenting their 
opinions on nuclear energy in general, rather than on the PBMR in particular.  It is 
proposed by the authors, and noted by submissions in the PBRM Scoping Report, that 
the EIA is not the correct tool to resolve a contentious public policy debate. Rather, 
there is a need for a broader strategic policy level debate that resolves this issue for 
South Africa for the future.  
 
 
(ii) Ethical considerations 

                                                 
9 NAMREC is a community organization based in Namaqualand, close to the site of the nuclear waste 
site 
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It is common cause that nuclear energy issues are highly emotive and contentious 
issues.  As a result it might be expected that, in this case, in order to avoid accusations 
of bias, the consultants would be selected on the basis of their independence. 
Similarly, once appointed, the consultants would be expected to take extra caution so 
as to ensure that information on various issues would be presented as objectively as 
possible, and, where debate exists, all sides of the debate would be fairly presented. 
 
However, in this case study, the consultants might be accused of a bias towards the 
nuclear industry (refer to section 3.3), as many of the team had worked for Eskom 
previously, some of them for many years.  This in turn could have led to various civil 
society organizations perceiving the entire process as biased towards the proponent.  
This in turn undermines the validity of the process, and could lead to some 
stakeholders feeling disempowered and disillusioned.  
 

• Critical information was withheld or misrepresented 
 
Information on the financial viability of the PBMR was perceived by many 
stakeholders to be critical. However, the basis for the optimistic business case put 
forward by the PBMR company was purported to be commercially sensitive 
information and not released in any meaningful format which would have enabled 
rigorous critique.  
 
The draft EIA presented health studies (derived from websites of the nuclear industry, 
non-peer reviewed literature, as well as other potentially unreliable sources), which 
concluded that low level radioactive emissions would be emitted by the PBMR, but 
that these would not be harmful to human health.  However a submission by a medical 
professor, Prof Lesley London (University of Cape Town), provided a large body of 
peer reviewed evidence that contradicted the EIA conclusions. It would therefore 
appear that this information had been omitted by the EIA consultants/ specialists. A 
critical review of the EIA could conclude that the environmental practitioners were 
unethical, in that the information documented in the report gave the impression that 
there was only one view on the health impacts on low dose radiation (i.e. that this 
radiation was not harmful to human health).  Without being provided with the 
complete set of information, civil society (and all other stakeholders) would most 
likely have been convinced that there were no health risks, and this could have 
influenced their support for the project.  
 
The authors would ague that manipulating information so as to present a minimal risk 
(in any domain including economic, social and health) amounts to unethical 
behaviour. In general, this mode of operating undermines meaningful participation 
and open debate, and further deepens mistrust between environmental practitioners 
and civil society stakeholders.  
 

3.3.The influence of the Institutional Arrangements 
 
3.3.1. Legislative context 
 
(a) Policies 
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Of direct relevance to this study is the regional spatial development plan which 
describes the coastal area surrounding the proposed nuclear site as being part of a 
corridor for residential, commercial and tourism development. Furthermore, reference 
is made in the EIR report of a provincial energy policy which declares its intent to 
make the province a nuclear free zone.   
 
In February 1994 a conference (‘The Nuclear Debate’, organized by the 
Environmental Monitoring Group and the Western Cape ANC Science and 
Technology Group, 1994) was held on the future of the South African nuclear 
industry. Despite calls from various NGOs, CBOs and trade unions, the African 
National Congress (ANC) did not, at this time, eliminate nuclear energy, as a potential 
energy option to be explored in the future in this country, from the energy debate. 
Rather, the ANC deferred such decisions to future decision-making processes. 
 
As with the Nuclear conference of 1994, the 1998 Energy White Paper also failed to 
finalise a policy decision on the future for nuclear energy as an energy supply option 
for South Africa. Again this decision was held over for some future energy planning 
process.  The subsequent Integrated Energy Plan also failed to resolve this issue, and 
the parliamentary nuclear summit, proposed for February 2004, which might have 
provided some national guidance, was cancelled at the last minute. 
 
 
(b) Legislation 
 
The proposed erection of a nuclear power station is a listed activity as per the EIA 
regulations of 1997, schedule 1. The installation and production of nuclear energy is 
also governed by the Nuclear Energy Act, Act 46 of 1999, and the National Nuclear 
Regulator Act, act 47 of 1999. These pieces of legislation require that nuclear power 
generators obtain authorisation from a regulatory body called the National Nuclear 
Regulator (NNR), whose role is to protect the public and the environment from harm 
arising from nuclear radiation.  There is a form of public participation required as part 
of the licensing procedure.  At this juncture the exact nature of the public participation 
process is unknown as no nuclear facility has undergone a licensing process since the 
promulgation of the act.   
 
While the two processes (EIA and Nuclear Licensing) are independent of each other, 
both require public participation.  Although the EIA process initially saw them as 
linked (PBMR Scoping report, March 2001), in practice, the EIA process has been 
completed (2003), whilst the NNR process has yet to begin any public participation 
process. There is no explanation of the change of plan. 
 
According to the scoping report, and in view of the nuclear licensing and EIA 
processes both involving public comment and participation the NNR and Department 
of Environment and Tourism (DEAT) agreed to implement a combined public 
participation process which will satisfy both the EIA and nuclear licensing processes. 
In terms of this combined public participation process, all aspects relating to radiation 
safety, nuclear safety, radioactive waste management, transport of radioactive 
material and nuclear emergency will be addressed by the NNR licensing process 
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while the other conventional issues related to environment impact will be addressed 
by the EIA process. 
 
This approach might have worked if the NNR licensing process had been completed 
before the EIA process began but the EIA process cannot achieve its objective in 
terms of NEMA section 24 if it does not address relevant issues such as waste, health 
and safety. 
 
The NNR act does not prescribe such a full pp process as envisaged in an adequate 
EIA process but leaves the process to the discretion of the CEO of the NNR.  By 
splitting off certain issues to further processes, civil society fails to be given a 
meaningful opportunity to participate.   
 
In conclusion, the EIA provides, in theory, an adequate process for assessing the risks 
and benefits of various issues and concerns raised by the public.  However, other 
processes which fall under other legislation, such as the NNR act, are not as rigorous 
and public participation stands to be undermined when certain issues are excluded 
from the EIA under grounds that they should be dealt with under other legislation.  
This particular issue was raised in the court action brought by Earthlife Africa Cape 
Town, against the Director-General: Department of Environmental Affairs and 
Tourism (refer to the heads of argument in case number 7653/03). 
 
Administrative context 
 
The EIA regulations specify that the consultant must be "independent".  If we 
examine the “independence” of the environmental practitioners comprising the PBMR 
consultancy, we find the following: 
 

- Within the EIR, mention is made of a risk assessment methodology which is 
used to determine the significance of environmental impacts.  A team of 
consultants was put together comprising various members from the 
Environmental practioner consortium to carry out this assessment. Please see 
appendix A for extract from the EIR report providing the list of consultants, 
and the relevant extracts from their respective histories. 

 
It is clear that of the 14 at least 6 had close links with the nuclear industry.  An 
example is Ms van Graan who until 2002, worked for NECSA (one of the 
proponents), while Mr Graupner was Eskom's Corporate Environmental 
Manger for 15 years.   

 
- During the scoping and draft EIR stages, the public had no knowledge of any 

linkages that the consultants might have had with either Eskom or the PBMR 
company (the Draft EIR review panel recommended in its findings that the 
CV's of the consultants be included in the EIRs). 

- The environmental practitioners, in outlining their reasons for completing an 
EIA, leave out the critical issue of the EIA being a decision-making tool.  The 
schematic participation process which indicated key decision points only 
reflects a final outcome of a positive ROD.  (The process does allow for the 
appeal period, but indicates a final appeal outcome with the next step being the 
construction of the PBMR- pg 8 of Scoping report). 
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From the above it would appear that the “independence” of the environmental 
practitioners may, in this case study, be questionable.  
 
The lack of information on the credentials of the practitioners did, in this case study, 
further enhance civil society’s perception of the EIA process as biased and therefore 
fatally flawed.  However, the possible bias resulting from the lack of independence of 
the consultants does not appear to have been a significant issue for DEAT, as it is not 
mentioned and an ROD approving the EIA was released. 
 
 
Cooperative governance 
 
The PBMR comments list provides an idea of the variety of inputs received.  The 
administrative processes of government allow for various government departments to 
provide input into the EIA process.  For the PBMR case, the following authorities 
were approached to give comment. (EIA scoping report, 2001). 
 

• DEAT (National & Provincial) 
• Department of Transport 
• Department of Water and Forestry (National and Provincial) 
• Department of Mineral and Energy 
• Department of Health (National and Provincial) 
• National Nuclear Regulator 
• Local Authorities 

 
However, the issues register does not indicate which stakeholders voiced which 
concerns.  
 
Within DEAT, national and provincial government coordinates its activities through 
meetings of political and technical representative.  These are known as MINMEC and 
MINTEC respectively. 
 
The Western Cape Province voiced concerns regarding the PBMR and provided input 
into the EIA. This is not reflected in the final EIR as nowhere is there an indication of 
which stakeholders had which concerns.  No specific input from the Western Cape 
province is attached to the EIR as an appendix, although the input from the provincial 
department official was clear in its message "the department does not support the 
granting of authorization for the proposed PBMR…".(Western Cape input into 
PBMR) - unsigned and undated) 
 
At a local government level, the city of Cape Town was identified as a key 
stakeholder in the process.  The city initial submission raised key concerns regarding 
the waste and safety issues as well as key concerns as to the lack of information 
available for them to participate meaningfully. 
 
The City of Cape Town also put in an appeal against the ROD and one can therefore 
deduce that their concerns were not addressed in the final ROD.  The appeal  was 
focused on concerns  regarding the long term management and disposal of waste, 
emergency planning (safety) , the lack of information particularly on the economic 
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viability  and full life cycle costs  and the impact of further nuclear development on 
spatial planning, land use, infrastructure and housing on the rapidly growing West 
Coast area of the City. Requests by the City for a health risk assessment, ambient 
radiation monitoring and health monitoring in surrounding communities were also not 
addressed in the ROD  (Keith Wiseman, City of Cape Town). 
  
The review panel: 
In order to assist the DG of DEAT to assess the EIA, a panel of experts was 
appointed.  This panel of 6 persons (it was 8 but two withdrew due to other work 
commitments), was chaired by a government official, Dr Rob Adam for the Dept of 
Science and Technology.  Alex Weaver, who has some experience in EIAs was part 
of the panel but it is not clear what expertise the other panel members brought.  There 
is no explanation of the criteria used to appoint the various panel members but they 
were given an opportunity to review the scoping report, the draft EIR and the final 
EIR.  The panel gave their approval but without an understanding of their respective 
expertise, it is difficult to evaluate the significance of that approval.    
 
It must be pointed out that the panel of experts discussed above is a separate panel of 
experts to the panel appointed by the Mineral and Energy Minister.  The DME panel 
report has yet to be released and its conclusions were not made available as part of the 
EIA process despite requests from NGOs to do so. 
 
The record of decision: 
 
On the 25th June 2003, in applying his mind, the Director General (DG) of DEAT 
concluded that the PBMR project should go ahead.  As part of the reason for the 
approval, the DG concluded that there would be no impacts that could not be 
mitigated and at the same time, referred key areas of the EIA to other authorities for 
their decision.   
 
The approach was argued to be flawed by Earthlife Africa in its application to set 
aside the DG's decision as follows:  "The DG should have considered the views of the 
NNR on the safety of the project before coming to his decision to make his own 
judgement on them. ..The DG instead put the cart before the horse by making his 
decision before the NNR has formed and communicated its views to him." 
 
In addressing the issue of nuclear waste, the DG gave a conditional approval that a 
nuclear policy should be in place before the approval takes effect. Earthlife Africa 
(ELA) argued in court that the DG does not know what this policy will be and has 
therefore not satisfied himself that it is adequate.  Secondly, the DG abdicates his 
responsibility, ELA argued, in that the conditions put into the ROD are meaningless 
in that they depend on some future unknown action by Eskom, to be measured against 
indefinite standards by unspecified regulators.  The DG therefore, it appears failed to 
apply his mind in approving the PBMR. 
 
The appeal process: 
 
The administrative process allows for an appeal.  The EIA received over 60 appeals 
including from those large and significant stakeholders whose concerns had failed to 
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be addressed in the EIA.  These concerns included those of waste and safety, as well 
as the lack of available information regarding the economics and the health. 
 
The appeal date was extended by 30 days to allow extended time for appeals. The 
Minister of Environment and Tourism at the time, Minister Valli Moosa, did not rule 
on the appeal and after the 2004 elections in April 2004, a new minister, van 
Schalkwyk,  was appointed.  Please refer to section 2.1 on political influence. 
 
In conclusion, from an institutional perspective, the law attempts to legislate for a fair 
Public participation process.  However, the administrative system fails to ensure that 
such a fair process takes place, and at each step in the process, flaws have occurred.  
In part, such flaws in the process have been exacerbated by the inappropriate use of 
the EIA as a policy decision-making tool. It is obvious that the EIA is not appropriate 
to deal with the conflicts between different spheres of government in the absence of 
any national strategy or development framework to address nuclear energy. 
 

3.4.Power Relations: 
 
The current EIA process assumes that all stakeholders are equal. In reality it is 
recognized however that this is not the case (see section 3.3.4 in Framework)  The 
PBMR EIA process attempted to redress some of the power disparity issues by, for 
example, using the radio as a medium through which to contact illiterate people.  
However, a review of the comments submitted in response to the Scoping Study 
shows that requests for capacity building to ensure that technical information was 
equally accessible to all stakeholders were not adequately met.   
 
Equitable access to information by individuals 
 
For example: The EIA reports produced in this case study were long, technical 
documents, with a limited number of hard copies available in libraries.  Civil society 
participation therefore required that citizens either have sufficient resources in terms 
of time, to sit in a library and read through a multitude of pages written using 
advanced English and technical language, or that have the financial resources to pay 
for the document to be copied in the library, such that they could review the document 
in their own time.  CDs of the reports were available, but obviously these are only 
useful for those members of civil society with access to a computer.  All reports were 
available in English only, again limiting stakeholder involvement. 
 
As the vast majority of people affected would neither be English speaking nor have 
home computers, this EIA methodology does not provide equal opportunity for full 
access to information, and hence power. (More information regarding the public 
participation methodology is is discussed further in section 3.3.5 of the framework: 
Procedures and Mechanisms regarding stakeholder involvement). 
 
The final EIR summary was translated into a number of other languages but at that 
stage in the process, no further participation from IAPs was allowed and so this token 
was meaningless.  
 
Ability to respond to the information provided equitably 
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Given that the PBMR was a national development of national importance, it was to be 
expected that those NGOs which work at a national level, would be involved.  One 
such organization was the Endangered Wildlife Trust (EWT).  This organization 
which has a working relationship with Eskom, took a position to support the PBMR 
apparently for reasons related to climate change.  EWT had the resources to print 
large banners describing the benefits of nuclear energy which it displayed 
prominently at the PBMR public meetings during the EIA process,  
 
Another national NGO, the Wildlife and Environment Society, South Africa 
(WESSA) took a position against the PBMR, advocating an anti-nuclear energy 
position ahead of the World Summit on Sustainable Development.  However, their 
approach did not include producing large banners for public meetings. 
 
Earthlife Africa (ELA), like EWT and WESSA, participated in the EIA process.  
Being a volunteer organization, ELA was unable to apply the same magnitude of 
resources that were available to the EWT. Instead, ELA applied its efforts in order to 
leverage financial and human resources such that it could draw on the expertise of the 
Legal Resources Centre to prepare technical inputs into the EIA.   
 
The national Environmental Justice Networking Forum (EJNF), which is a network of 
smaller community based organizations, lacked the resources to participate in 
analysing the EIA technical documents without help from the larger NGOs.  
Community based organizations were reliant on materials released by ELA, EWT and 
WESSA in order to understand the concept of the PBMR.  Eskom failed to provide 
the necessary translation of documents and capacity building despite requests for such 
assistance (PBMR scoping report). 
 
Other directly affected organizations and/or communities, such as the Namaqualand 
Resource and Education Centre (NAMREC), were not adequately informed regarding 
the EIA process. Thus, despite living right next door to the nuclear waste dump, and 
being likely to bear the burden of increased waste due to the installation of the new 
reactors, this set of stakeholders were excluded and thus powerless in the EIA 
process. 
 
COSATU, the national  body representing the trade unions in South Africa took a 
decision against the PBMR at their Health and Safety  policy conference in 2003.  
COSATU has made their position clear to the media (for example at a joint media 
briefing with Earthlife Africa in February 2004) but despite COSATU’s role as a 
major political player in the country, little media attention has been focused on their 
opposition to the PBMR.   
 
Various South African national Civic Organisation (SANCO) branches, EJNF 
branches, smaller environmental groups as well as the South African Catholic Bishops 
Conference put forward their opposition to the PBMR.  Most of these groups did not 
have the resources to undertake detailed analyses of the PBMR but took positions on 
the information which was available in the press, as well as the EIA's failure to 
provide adequate explanations for its knowledge gaps. 
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In effect, various civil society players used the EIA process to put forward their policy 
positions on nuclear power.  In the absence of any national position which has been 
openly debated, this inevitably made the EIA a particularly difficult process. 
  
However, a fair and independent assessment EIA process could have ensured that 
civil society was made aware of the risks and benefits of nuclear power, particularly 
the PBMR, and put forward some information which would have assisted decision-
makers and the public in participating in an informed debate regarding the desirability 
of nuclear power in South Africa.  Unfortunately, this did not happen. 
 

3.5.Procedures and mechanisms adopted in the EIA public participation process 
 
As part of this research project, the authors have developed a series of questions to 
guide decision-makers and civil society in determining if the EIA process was fair.  
The PBMR case as assessed against the public participation framework follows: 
 
A Key question: Is an EIA the appropriate decision-making tool for this 

development context? 
 
If we look at existing policies and strategies for the area:  
 
The proposed Koeberg site is within the ESKOM Controlled Area of the Koeberg 
nuclear Power Station (KNPS) near Duynefontein on the Western Cape West Coast.  
The site lies 13 km north of Bloubergstrand and five kilometres north of 
Melkbosstrand, within the Cape Metropolitan Council jurisdiction. 
 
However, the area between Atlantis and the coast line has been identified for 
inclusion in the proposed West Coast Biosphere Reserve, arguably incompatible with 
a nuclear power plant. Mention is made of the provincial energy policy which 
declares its intent to make the province a nuclear free zone.  According to the EIR, 
regional spatial development plans indicate the coastal area surrounding the proposed 
site as a development corridor for residential, commercial and tourism development. 
 
In other words, increasing expansion of a development corridor up the west coast 
together with plans for expansion of conservation areas to the east appear in conflict 
with the expansion of a nuclear power programme.  There are also clear differences 
between the various levels of government with both local and provincial government 
in opposition to the further expansion of the nuclear industry. 
 
However, there is no mention within the EIR of any attempts to resolve this conflict. 
Indeed it is naïve to expect an EIA project specific process to resolve such conflicts.  
In this sense, as well as the policy vacuum mentioned in section 2.1 above, is seems 
that  an EIA process was an inappropriate tool for responding the application for the 
expansion of  nuclear power generation at Koeberg. 
 
 
B Key question: Were stakeholders informed regarding their 

opportunities for their participation in the EIA process? 
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Obvious stakeholders were identified only once PBMR project had reached advanced 
planning stage.  Eskom adopted PBMR project in 1992/3.  EIA started in 2000.  2600 
IAPs were involved in registered and engaged in the process through information 
dissemination (Notifications in the media, Information Document (Vol I) and 
Background Information Documents), public meetings, focus group meetings, 
interviews, capacity building workshops, open days and the publishing of the Scoping 
Report for comment.  There is no distinction noted in the EIA report, between those 
who merely registered, were only involved in scoping and those who provided 
substantial feedback.   
 
Specific mention is made within the Scoping report of the following groups but no 
explanation is given for their selection: 

• Authorities (National/Provincial/Local) 
• Professionals persons 
• NGOs/CBOs 
• Neighbours to the Koeberg Site 
• Institutions 
• Labour Unions (COSATU & NUM) 

 
The advertisements were published in national newspaper and regional press, as well 
as in local newspapers.  According to the EIR, radio was also used.    
 
The Plan of Study does mention the need to involve local communities such as 
Atlantis and to provide capacity building workshops.  However, the Atlantis 
workshop had only 6 participants while the Milnerton workshop had 14.  Given the 
importance of this issue and the controversial nature of nuclear power it is proposed 
(based on Table 2) that a larger attendance is required, without which the two 
workshops could not achieve their objective of capacity building local communities 
such that they could participate meaningfully. 
 
There is no comprehensive plan for involving stakeholder groups such as identified in 
Table 2. At the public meeting, proponents promoted the benefits of the PBMR and 
organizations which supported the development had displays up in the hall. The 
public were not given an opportunity to input into the terms of reference for the 
specialists, specialist studies were not conducted in response to the public's request, 
and no conflict resolution process proposed.  At the public meeting, there was a 
request for translation into Xhosa.  No documents were prepared in Xhosa.  The 
Executive Summary of the EIR was translated into Xhosa, but this only happened 
once the opportunity for public comment had closed. It was therefore a meaningless 
exercise in terms of environmental decision-making. The meetings were held in the 
early evenings with no childcare facilities offered.  The issue of safety after dark for 
participants was not addressed.  No provisions were made for cultural/gender issues, 
for example, where women may feel uncomfortable speaking out in front of men. 
 
Timeframe and appropriateness of advertising: 
Adverts were placed in the newspapers 8 days before the public meeting.  The 
timeframes proposed were given in the scoping report and in terms of advertising, no 
issues were raised.  However, the appropriateness of the advertising is not assessed in 
the EIR.  It is difficult to assess the appropriateness of the advertising.  Many people 
of the Western Cape have not heard of the PBMR even today.  Given the potential 
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negative impacts associated with the PBMR, the authors seriously question the 
effectiveness of awareness raising around the EIA process.  No analysis is provided in 
neither the Scoping nor the EI reports, to indicate to the reader the nature and success 
of the awareness raising methodologies adopted.  
  
No exemptions were granted.  The original scoping plan had included a proviso that 
the nuclear licensing process should run concurrently/prior to the EIA as safety 
information would then be fed into the overall EIA.  The scoping report contained a 
diagram showing how the two processes would run in parallel, however at some stage 
this parallel process was dropped.   It appears that the rationale for this attempt to link 
the two processes is that it would have allowed public participation to be coordinated 
rather than the current reality where one process is complete and the other is yet to 
start.  There appears to have been no public involvement in this change in the plan of 
scoping, but the EIR firmly states that the NNR licensing process is a separate 
governance process.  Given the small pool of informed people on the nuclear issue, 
one assumes that it will largely be the same people who are now asked to participate 
once again in a pp process around the PBMR. 
 
This lack of coordination around the process could lead to participation fatigue, 
creating the impression that few people are interested in the development. 
 
 
Key question: Were stakeholders ACTIVELY INVOLVED in the EIA process? 
 
A comprehensive list of how various organizations were targeted to be invited to 
public meetings appears in chapter 31 of EIR.  Document 16 of the scoping process 
presents detailed methodology including some attempts to address poorer 
communities but there is no rationale for the methodology and there is no statement of 
assumptions or constraints. The methodology included radio, community leaders in 
Atlantis and the placing of Xhosa adverts in local newspapers.  There is also a 
breakdown of the number of faxes, emails etc distributed.  However, there is no 
feedback/analysis nor discussion of the response. This means that it is impossible, as a 
reader or reviewer, to gauge the level of participation which took place.  
 
The scoping report recorded that the public participation and communication process 
was conducted for, amongst others, the following reasons: 

♦ By conducting this process an endeavour is made to maximise the social 
benefits and to minimise the social costs of the proposed project; 

♦ I&APs must be consulted and afforded the opportunity to participate. In so 
doing, ownership of the project is vested in both the project proponent and the 
community; 

♦ I&APs must be involved from the outset, i.e. before instead of after the fact; 
♦ I&APs must have detailed, accurate, sufficient and understandable information 

to ensure that their inputs are well informed. 
♦ To identify issues and concerns as perceived by the broader public; and to 
♦ Rank and address these issues and concerns. 
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The above reasons might suggest that the environmental practitioners did not envisage 
the EIA as being a decision-making tool, but rather as a tool to obtain "buy in" from 
stakeholders for the project.  
 
A key objective which should have been included would have been to "provide 
assistance to government to make a decision regarding the desirability of the proposed 
development" 
Or "to ensure that concerns and issues identified by the public are brought to the 
attention of the authorities so as to assist them with decision-making" 
 
The author’s hypothesis (that the environmental practitioner’s expectation was that a  
decision for a positive ROD had already been made), is confirmed in a review of the 
schematic portrayal of the EIA process provided on page 8 of the scoping report, 
which shows the singular outcome of “a positive ROD”.  
 
Based on a review of the comments received as well as discussions with civil society 
groupings it would appear that most of the stated aims were not met either. 
 
 
Key stakeholders: 
According to the EIR, issue based ‘focus group’ consultation was conducted with 
various groups.  Such focus group meetings included representatives from: 
• Authorities (national, provincial, local) 
• Professionals 
• NGOs/CBOs 
• Neighbours to the Koeberg site 
• Institutions  
• Labour Unions (COSATU and National Union of Mineworkers (NUM)  

 
There no detail of the issues which might have arisen from those meetings, nor how 
they were addressed.  From the reports, it is not clear which sector raised which 
issues. It is therefore not possible to gauge whether particular sectors voiced similar 
concerns.  There are no minutes in the EIA reports and there is no record of whether 
issues raised by the focus groups have been adequately addressed to the satisfaction of 
the particular sectors. 
 
Addressing the EIA requirement for considering alternatives: 
The issue of alternatives was raised in the issues report. As an issue raised by IAPs as 
well as being a requirement that must be considered in any EIA process, it could be 
expected that this issue would be discussed in depth.  The scoping report reports on 
the issue by considering two types of alternatives:  (i) alternative technologies to the 
PBMR, and (ii) alternative sites for this development.  The scoping report refers the 
alternative energy options to other government processes but does provide a short 
tabular summary while there is some in depth analysis of alternative sites. 
 
A different perspective is provided in the EIR.  The EIR states that both the EIA 
regulations and the Energy Policy White Paper stipulate the consideration of 
alternatives. However, they then argue that because the PBMR is not a commercial 
plant but a demonstration, no alternatives need to be considered.. The authors can find 
no legislative basis for that conclusion and it would therefore appear to be an 
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inadequate response.  The EIA regulations state "nuclear reactor".  No differentiation 
is made for one constructed for research purposes. 
   
Agreement amongst stakeholders on the process to be followed throughout the 
EIA: 
The process followed throughout the EIA was not collectively developed by 
stakeholders. Rather, it took the form of civil society comment in response to a 
process which presented and implemented by the environmental practitioners. The 
methodology in terms of establishing the process may also be considered questionable 
when, for example, the initial proposal included 30 days to review the scoping report 
(113 pages excluding annexures) and 30 days to review the EIR (400 pages excluding 
annexures).  
   
The EIA issues register refers to local govt request for more time to comment.  60 
days instead of 30 was then provided.  Many comments referring to process have 
simply been answered with a “comment noted”.  There is no indication that any 
further action was taken or that the public were satisfied with the response.  
 
Access to information:  
Requests were made for specific reports used during the EIA, particularly those 
concerned with economic viability and technical safety.   The draft EIR made 
assertions regarding the benefits of the PBMR which the public was unable to 
comment on as the public were not given access to the information upon which the 
consultants based their conclusions. For example, some of the responses provided by 
the environmental practitioners have been extracted from the draft EIR below: 

• "The detailed assessment of the export market is clearly confidential, however 
we are happy to provide an overall assessment undertaken by one of our 
consultants.  

• The IDC due diligence report is owned by the IDC.  
• Documentation commissioned by the DME is controlled by the DME.  
• The Bulk Renewable report is controlled by the DME." 

 
The information requested was available to Eskom but not to the civil society.  Whilst 
sections of these reports were provided in the final EIR, this maybe concluded to be 
unhelpful since, by this stage in the process, the public no longer had any opportunity 
to comment on this EIR. I.e. certain stakeholders were privileged with access to more 
information than others. They therefore had more power to influence the decision 
through provide meaningful input. This situation was inequitable. 
  
In summary, the Consultants failed to assist the public in accessing this information. 
 
Capacity building to promote equitable opportunities for participation.: 
A number of issues were raised at the scoping stage regarding specific requests from 
civil society for assistance.  Some of these requests are extracted (from the issues 
report of the Scoping report) below: 

♦ Information needs to be simplified as much as possible to enable a wide 
understanding. 

♦ Information should be available in languages other than English. 
♦ Measures should be taken to ensure that less advantaged people can attend 

workshops and meetings. 
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♦ The review period for the Scoping Report is too short. 
♦ Would the Scoping Report be available in all the official languages? 

 
A response to these issues can be found in the Scoping report, where mention is made 
of transport and catering "when required" . What this means in terms of how the issue 
was practically addressed is not documented. The reader is therefore unable to assess 
how the environmental practitioner interpreted the phrase “when required”. Thus it is 
impossible to assess the adequacy of the process, in terms of providing equitable 
access to opportunities to participate. 
 
The EIR indicates that two capacity building workshops took place.  There is 
insufficient information provided in the report to assess whether or not this might be 
considered adequate but the attendance at both workshops was 6 and 14 people 
respectively. The authors would submit that in a metro area which has over 4 million 
inhabitants, such a low attendance is not adequate. 
 
The environmental practitioners drafted a document providing feedback to those 
questions/issues raised by civil society in response to the Scoping Reports.  However, 
there were no further capacity building efforts and the documents provided remained 
in English and at a high technical level. In terms of the specialist information prepared 
for the EIA report, given its highly technical nature (only a handful of individuals 
internationally have an in depth understanding of the technology), the consultants 
have relied on in house inputs.  Unfortunately, this gives rise to perceptions of bias.  It 
might have been possible to address this through an open, transparent process of peer 
review but this was not done. (see appendix A for information regarding consultants 
links with proponents). 
 
Furthermore there was little interaction between specialists and public (According to 
the EIR, 3  "feedback" meetings were held during May 2002 but the draft EIR report 
was only released in mid-May, rendering it impossible for meaningful engagement 
with specialists on their findings.) and there was no assistance offered in order 
promote understanding of the findings amongst the broader public.  While 
organisations such as ELA had the help of expert advice sourced by the Legal 
Resources Centre (LRC), those organisations unable to access technical advice were 
unable to participate meaningfully. 
 
A number of public meetings and focus group meetings were held as part of both the 
scoping and EIA processes.  Minutes were taken and supposed to have been circulated 
to participants.  According to the final EIR, this has not yet happened.  The EIA 
process is now finished but according to the EIR, the public were not provided with 
the minutes of any meetings.  Information from the meetings could have provided 
detail needed for meaningful participation.   
 
According to NEMA section 24, conflict resolution procedures should be included in 
all EIA processes.  However, conflict resolution was not included in the EIA 
procedures explained to the public and no conflict resolution mechanism was ever 
used. This shows a fundamental flaw in the process as escalating conflict over the 
EIA process has resulted in over 60 appeals against the decision and a court case 
against the ROD.  This could possibly have been averted if conflict resolution 
mechanisms had been in place.   



 63

 
According to the EIR, executive summaries of EIR were available in 5 different 
languages (Afrikaans, Zulu, Xhosa and English, Sesotho).  However, once the final 
EIR stage is reached, there is no opportunity for people to comment so the objective 
of this exercise could not be said to assist public participation.  However, the bulk of 
the report remained in English, favouring English speaking participants who were 
able to peruse the full report.  Although 2600 IAPs are listed, the consultants only 
produced 55 hard copies of the EIR.  The report was available in 36 libraries but due 
to the large and technical nature of the report, the authors conclude that this does not 
provide meaningfully opportunities for participation. 
 
 
D Key question: Have the stakeholder issues and concerns been 

adequately ADDRESSED throughout the EIA process? 
 
 
The issues of consultant bias were raised.  The advisory panel appointed by the DG of 
DEAT recommended that the CV's of all consultants be reflected in the EIR.  Until 
that stage, the public had no knowledge as to the background and experience of the 
consultants.  It was clear that key consultants had very strong links to the proponent in 
terms of previous work history (see appendix A for extracts from EIR).  While this is 
not illegal, it was perceived by IAPs as unethical, and, by this late stage in the 
process, objections from civil society upon the disclosure of this  information was 
meaningless as opportunity to comment to the DG had been refused..  
  
An issues register, which provides details of issues raised and the response by the 
consultants was produced (EIR).  It is of limited value however, as many of the issues 
raised are dealt with simply with a “comment noted” note. A selection of issues where 
the consultants did respond in the EIA stage in the process is summarised below. (see 
also section on institutional context).   
 

♦ The issue of lack of storage for high level waste:  Despite there being no 
storage site or even policy for the storage of highly dangerous radioactive 
waste, the EIR concludes that this is not a “fatal flaw”. 

♦ The issue of conflicting polices at local and provincial level is simply referred 
to national level for resolution. 

♦ The issue of long term negative health impacts was addressed through the 
health report being amended to reflect that there might be some negative 
health impact (after a vigorous critique by Prof Lesley London, UCT, who 
pointed out that almost none of the health study's references were peer 
reviewed, that they relied on data from nuclear industry proponents and failed 
to consider the vast amount of research available which shows significant 
negative health impacts). 

♦ The economics summary lists a number of jobs to be created and gives no 
negative economics impacts despite concerns raised regarding the economic 
impacts of constraining West Coast property development. 

 
As the above responses appeared in the final EIR there was no opportunity for civil 
society to respond, other than to launch an administrative appeal once the record of 
decision (ROD) had been issued. The final EIR did result in a positive ROD for the 
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PBMR, and the submission of over 60 appeals against the ROD would indicate that 
many interested and affected persons (IAPs) were not satisfied with the responses. 
 
The issues of conflicting values was not raised during the EIA process, and was not 
mentioned in the EIR 
 
The EIR does not admit to any inadequacies in the public participation process.  In 
response to Stakeholder inputs regarding the failure to consider alternatives, the 
consultant's response provides an interpretation of the regulations which implies a 
very narrow interpretation of the law, namely that the issue of alternatives only 
applies to commercial plants.  Section 24 .7 of NEMA appears to have been ignored. 
 
Reflecting stakeholder concerns: 
A concern is raised in the scoping report about the lack of objective information 
provided to the public.  There was some controversy over the perceived biased 
information provided during the EIA process.  Unfortunately, the consultants did not 
attempt to address this perception of bias.   
 
The EIR states that there is a limited public perception that neither NECSA nor 
Eskom will, necessarily, provide neutral information.  The EIR also states that, it is 
also perceived that anti-nuclear lobbies will also not necessarily provide neutral 
information.  However, the solution proposed by the EIR is to involve an organization 
whose aim is to undertake activities in order to inform the public of the real risks and 
issues related to “the peaceful use of nuclear energy for the betterment of society” 
(EIR).  Again, as with the EIA process, this would not, the authors argue, appear to be 
an aim that is ‘neutral’ and ‘objective’.  
 
The consultants fail to adequately provide a summary of different viewpoints, 
appearing to ignore the issues which could impact negatively on the development and 
instead, emphasising the positive impacts. 
 
Record of decision and appeal: 
The consultants provided all IAPs with copies of the ROD and provided copies of the 
final EIR on request.  There was no feedback meeting held on the final ROD.  There 
was no assistance offered to those who wished to appeal.  The Minister did however 
provide extra time and extend the appeal deadline to ensure that key stakeholders such 
as the City of Cape Town were able to respond adequately. The consultants did not 
offer any assistance to less resourced organisations. In contrast, the consultants 
assumed that the IAPs comprised mostly those with a high level of resources, 
providing the EIR on CD.  
 
The DG did not provide a reason for his record of decision  as part of the ROD but 
this was provided to at  least one stakeholder (ELA) on request. 
 
As the ROD is now awaiting judgement in the High Court, the project has not 
continued and no EMP has thus been developed.   
 
Recommendations to address the shortcomings and the theoretical impact on the 
PBMR case study are articulated in the paper submitted to IAIA 2004, entitled 
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"Funnelling public participation towards more effective environmental decision-
making in EIAs” (McDaid and Kruger). 
 

4. Conclusion 
 
The Framework document analyses the EIA process in terms of 5 elements, all of 
which contribute to the success or failure of pp within an EIA process.  The PBMR 
case study bears out the framework document, as has been analysed above.  
 
The PBMR EIA case study clearly shows that various stakeholders attempted to use 
the process to put forward their views on nuclear power, rather than focusing on the 
specific development proposed.  The Environmental practioners played a major role 
in their selective provision of information and their failure to ensure that the majority 
of South Africans were able to participate meaningfully. 
 
The case study also clearly illustrates that legislative and administrative procedures 
are not standardized sufficiently nor rigorous enough to withstand political influence, 
nor to address issues of power imbalances amongst stakeholders.  
 
The authors reiterate that, policy issues cannot be resolved using an EIA process. 
Policies, such as whether or not South Africa should pursue nuclear energy at all, are 
for debate at a higher political level and with broader public debate.  The question as 
to whether the nuclear power takes the form of a PBMR or a conventional nuclear 
reactor is a secondary decision which needs to be addressed thereafter. 
 
 
 
 
5. Sources 
 
The basis of the information used in the analysis was drawn from the scoping and EIA 
reports provided by the PBMR consultants: 
 
The PBMR Scoping process, PBMR consortium CD, 2001 
 
The PBMR final EIR, PBMR consortium CD version, 2002 
 
Record of Decision, Decision in terms of section 22(3) of the Environment 
Conservation Act, 1989 with regard to the undertaking of the activity described below 
as required by government notice no R1183 of 5th September 1997, DEAT, 2003 
 
Various correspondence, press articles etc which relate to the PBMR over the last four 
years, as well as various websites and legislation are referenced in the text or in the 
main reference list of the Framework where appropriate. 
Press articles included: 
 
Business Report 2004, Modular reactor project will go ahead, says IST (2 March 03) 
Cape Times, 2003, Pebble Bed a promising safe option 
Cape Argus, 2003, Nuke reactor best option (17 Oct 2003) 
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Cape Argus, 2003, Go-ahead given for Koeberg Nuclear plant (27 June 03) 
 
Fig, D 2004, Uranium Road: Questioning South Africa’s Nuclear Direction, Heinrich 
Boll Stiftung, 2004 
 
Environmental Monitoring Group and the Western Cape ANC Science and 
Technology Group, 1994. The Nuclear Debate.  Proceedings from the debate. EMG 
1994 
 
Appendix A (extract from EIR): 

A multi-disciplinary panel of 14 persons was established to rate and rank 
the various impacts/issues/concerns that were assessed by means of the 
SWIFT technique.  The panel comprised the following persons: 

Core Group: 

 Ms K Botes   - Interdesign Landscape Architects 
(Pty) Ltd 

 Mr J de Villiers  - IRCA (Pty) Ltd 

 Dr D de Waal  - Afrosearch 

 Mr O Graupner  - Poltech (Division of IRCA) 

 Ms A Haasbroek - Poltech (Division of IRCA) 

 Mr W Lombaard - Poltech (Division of IRCA) 

 Mr F Mellet   - Netrisk (Division of IRCA) 

 Mr W Schlechter - Netrisk (Division of IRCA) 

 Ms H van Graan - Nuclear Consultants International 

 
 

Specialists for their particular subject: 

 Mr N Andersen  - Andersen Geological Consulting 

 Mr G Erasmus  - Ledwaba Erasmus Environmental 
and Development Law Association 

 Dr M Levin   - Africon (Pty) Ltd 

 Ms G Schoeman - Afrosearch 

 Mr P van Wyk  - J.Paul van Wyk Urban Economists 
and Town Planners 

Technical information and explanation was provided by representatives 
from NECSA and Eskom, namely Dr C.Bain, Mr D Wynne and Mr D Lucas. 

 

Extract from CVs (information extracted from appendix 20 of EIR, 
and supplied from Mr Muna Lakhani, Earthlife Africa pers com). 
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WPG (Willie) Schlechter. ASRM - did work for Eskom before PBMR 
=========== 
WILLEM A LOMBAARD 
1987 - 1990 : Eskom, Officer Occupational Hygiene 
============ 
OTTO F GRAUPNER 
1982 - 1997 : Eskom, Corporate Environmental Manager 
=============== 
Neil Andersen 
1981-1996 Chief Scientist with the Atomic Energy Corporation of SA, Ltd. 
1984- 
1994 Division Head : Geophysics. 1994-1996 Rank of Consulting Scientist. 
1992 MSc in Structural Geology at the University of Pretoria. 
Oct   1996 Early retirement from the AEC to create space for affirmative 
action 
positions. 
============ 
Henriëtte van Graan 
PROFESSIONAL HISTORY 
1981 - 1994 Senior Scientist, Reactor Theory Division, NECSA 
1995 - 31/3/1997 Chief Scientist, Risk Analysis Division, NECSA 
1/4/97 - 31/1/2002 Manager, Risk Analysis Division, NECSA 
1/2/2002 - present PRA Manager (Nuclear Consultants International, 
contracted to PBMR) 
============ 
Levin, Mannie 
01/01/1974 - 06/30/1994 Atomic Energy Corporation of SA, Chief 
Scientist 
============ 
Mellet, Abraham Francois 
  
1992-1996 -  ESKOM Matimba Power Station, Ellisras, South Africa 
1983- 1992 -  ESKOM - Koeberg Power Station, Melkbosstrand, Cape Town. South 
Africa 
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Appendix 5: The Darling Windfarm case study 
 
Darling case study: Assessment of the role of civil society in the EIA process 
using the Participation Framework 
 
Introduction 
 
 
The Participation Framework has five components with attendant questions (listed in 
Appendix 2). Following an introduction providing the background to the case study, 
the Darling environmental assessment process is assessed in the light of the 
Participation Framework.  
 
Background  
 
In 1996, the proponent initiated an investigation to identify a potential site for the 
establishment of a wind farm. The proponent established a company, the Darling 
Independent Power Producer (Pty) Ltd (DARLIPP) to develop the wind farm and 
generate electricity using wind energy technology. It was proposed that the Darling 
National Demonstration Wind Farm be erected in two phases. Phase 1A would consist 
of 4 turbines, and Phase 1B would comprise an additional 6 turbines, making a total 
of 10 turbines on Moedmaag Hill, Darling. The intention was to feed the power 
generated by the turbines into the national grid. A pre-feasibility study was 
undertaken in 1997 by OG Windenergie and An Windenergie GmbH. 
 
The Scoping study associated with the implementation of Phase 1A took place in 
1998, followed by an Environmental Impact Assessment which took place between 
July 2001 and January 2002. The then provincial Department of Cultural Affairs and 
Sport (DECAS) issued a positive Record of Decision (ROD) in July 2002, giving 
approval for the erection of four turbines.  
Three appeals to this ROD were submitted to the Minister of DECAS (Minister 
Malatsi). The main motivations for the appeals were as follows: 
• No geographical alternative locations/sites had been investigated;  

• Concerns with regard to the potential impacts on birds; and 

• Concerns with regard to the visual impact of the turbines. 

In February 2003, the Acting Minister of the newly instituted provincial Department 
of Environmental Affairs and Development Planning (D:EA&DP) (Minister 
Gelderblom) upheld the appeal. The ruling indicated that, should the applicant wish to 
proceed with the project, a new application should be lodged with the same 
Department for authorization. 

The proponents of the Darling Wind Farm subsequently motivated that the decision 
on the Wind Farm be referred to the National Department of Environmental Affairs 
and Tourism (DEAT). The basis for their motivation was as follows: 

• The project has implications for national environmental policy; 

• The project has implications for South Africa’s international commitments and 
relations;  
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• The project has the potential to affect the environment across the borders of 
provinces (due to the clean production of electricity); and 

• The project is taking place in an area of national and international importance, 
namely the buffer zone of the Cape West Coast Biosphere Reserve. 

Discussions with the DEAT regarding the new EIA process to be followed were 
initiated in March 2004 (i.e. after almost a year of delay). The DEAT were identified 
as the relevant authorizing agency for this application and a scoping process was 
conducted in order to fulfil legislative and DEAT requirements. It was recognized by 
all parties concerned (DEAT, the proponent, the public and the environmental 
practitioners) that the information gathered in the previous (1998) Scoping and (2001) 
Environmental Impact Assessment processes was directly relevant to the second 
(2004) application. The relevant environmental issues and concerns identified and 
investigated as part of the previous application, as well as additional issues identified 
during the second public participation process, were therefore incorporated into the 
second (2004) Scoping Report. 
 
Assessment in terms of the Participation Framework 
 
A discussion outlining the case study environmental assessment process, with respect 
to each component of the Participation Framework, is provided below. 
 
3.1.The political context  
 
The Participation Framework describes how environmental decision-making occurs 
within a political context that is framed by the political goals and strategies of the 
ruling party. Furthermore it describes how the political affiliations to the project can 
promote or undermine civil society engagement in the environmental assessment 
process.  
 
 
National and International Policies 
 
The Darling National Demonstration Wind Farm 2004 Scoping Report concludes that 
the nature of this development proposal is in line with South Africa’s national and 
international policies and plans. These include, for example: showcasing the 
Government’s commitment to the Framework Convention on Climate Change 
(through emission-free generation of electricity and working towards an investor-
friendly climate in the energy sector); implementing elements of the White Paper on 
Energy Policy for South Africa (1998) as well as elements of the White Paper on the 
provision of Renewable Energy and Clean Energy Development (2002). 
 
Local Planning Frameworks 
 
This proposal is also in alignment with the principles, purposes and spatial planning 
categories put forward in the planning documentation for the area. For example, the 
Cape West Coast Biosphere Company, in its application to UNESCO10 for the area to 
be nominated as a biosphere reserve, cited the possible wind energy project in its area 
                                                 
10 United Nations Educational, Scientific and Cultural Organisation 
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in support of its application, stating that ‘such enterprises would, in principle, be 
promoted strongly in the transition zones of the Biosphere Reserve’. (The West Coast 
Biosphere Reserve has subsequently been awarded UNESCO biosphere reserve 
status, and the wind farm would fall within a transition zone in the reserve as 
proposed).  
 
There were however no policies in place regarding the criteria which could be used to 
guide the introduction of wind energy developments in the Western Cape (although 
such guidelines are currently being developed). 
 
 
Political and authorities’ involvement 
 
There has been a degree of regional and national press associated with this proposal, 
(approximately 50-60 articles over the last 8 years). Most of these articles have been 
written by environmental journalists, and are therefore assumed to be unbiased, with 
no key political figures promoting the development in the press, prior to a decision 
being taken. Furthermore, no special meetings, events or overseas trips, or other 
activities, funded by the developer, potentially for the benefit of decision-makers or 
officials, are known to have occurred. 
 
Lobbying may be perceived to have been taking place through the Department of 
Minerals and Energy (DME). It is not surprising however, that DME would have been 
making every effort to facilitate the decision-making process, due to the international 
financial agreements associated with this proposal, which they had been party to. 
These financial agreements involved the approval by the National Cabinet for the 
Minister of the DME to issue a Directive to the Central Energy Fund (CEF) to invest 
up to R19.38 million, including contingencies, in the Darling National Demonstration 
Wind farm (subject to certain conditions). Also, the DME and the Government of the 
Kingdom of Denmark signed an agreement committing the Government of Denmark 
to investing a total DKK 15.1 million into the Darling Wind farm project. 
 
During several meetings which included representatives from the relevant 
environmental authority, namely the then Western Cape Department of 
Environmental Affairs, Culture and Sport (DECAS), there appeared to be a lack of 
internal DECAS agreement regarding whether or not the proposal should be awarded 
a positive ROD (i.e. the project being allowed to go ahead). However the Chief 
Director of Environmental Affairs (Dipolelo Elford) issued a positive ROD for Phase 
1A on 8 July 2002, subject to certain conditions. 
 
It should be noted that, during the decision-making period (February to July 2002), a 
political scandal (the case of the Roodefontein Golf development (Gubb, 2003)) had 
been unfolding. Furthermore, DECAS had undergone institutional realignment during 
this period (July – August 2002) (Dennis Laidler, pers comm.), and become known as 
the Department of Environmental Affairs and Development Planning (D:EA&DP). 
This political scandal within the authority, as well as the restructuring process, may 
have influenced the decision-making process. 
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The appeal process 
 
Three appeals were received during the 30 day appeal period (August 2002). These 
appeals were based on the issues of visual impact and impact on birds (Cape West 
Coast Biosphere Reserve), as well as the issue of consideration of alternative sites 
(private individual and the Cape West Coast Biosphere Reserve). 
 
The appeals were directed to the then Acting Minister of Environment, Western Cape, 
Johan Gelderblom, since the former MEC David Malatsi had recently been removed 
from his post as a result of the Roodefontein political scandal during this time. 
Gelderblom upheld the appeals, thereby overturning the positive ROD and requiring 
the initiation of a new application (and associated EIA process, addressing the upheld 
concerns), should the proponent wish to continue to pursue this project. 
 
The Minister for DME subsequently lobbied the D:EA&DP through a letter (March 
2003) informing the Acting Minister of the Environment of the national and 
international implications regarding his decision. The Acting Minister was not 
prepared to change his decision however, and, as a result, the Minister for DME 
requested in a letter (June 2003) to the Director-General of National Environmental 
Affairs and Tourism (DEAT) the urgent initiation of a conciliatory process between 
DEAT and D:EA&DP in terms of the National Environmental Management Act (No. 
107 of 1998), specifically with regard to clarification and possible amendment to the 
definition of “Alternatives” (EIA Regulations, April 1998).  
 
The National Minister for DEAT (Valli Moosa) responded to the letter from DME 
(October 2003) and indicated that the proponent should resubmit the EIA application 
to both DEAT and D:EA&DP. (DEAT and D:EA&DP having reached consensus that 
DEAT would handle the application as the decision-making authority, with 
D:EA&DP as a commenting authority). This was undertaken, both authorities 
receiving copies of the new (September 2003) application.  
 
However, in November 2003 the Head of Department of Environmental Affairs and 
Development Planning, Theo Tolmay, advised that, to his knowledge no such 
consensus had been entered into between DEAT and D:EA&DP. (This being in 
contradiction with Minister Moosa’s letter, which confirmed that such a consensus 
had been reached, a copy of which was made available to Mr Tolmay).  
 
In December 2003, Mr Peter Lukey, Acting Deputy Director General for 
Environmental Management at the DEAT addressed a letter to Mr Tolmay, indicating 
that, in terms of section 4(3) of regulation No. 1183 of 1997 made in terms of sections 
26 and 28 of the Environment Conservation Act, 1989 (Act No. 73 of 1989), the 
Western Cape provincial authority must refer the EIA application to DEAT Minister 
for consideration as a matter of urgency. However ongoing delays in the processing of 
this EIA application (with no communication as to the reasons for the delay) led to the 
proponent instituting court action in the High Court in Cape Town when the 
resubmitted EIA application was not forthcoming from D:EA&DP to DEAT (January 
2004).  
 
The second Scoping process was subsequently undertaken between March - October 
2004, and the outcome of this process is pending (December, 2004). 
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What can be concluded from this study of the political context in which this EIA 
process has taken place, is that the withdrawal of the positive ROD may have been 
linked to the political tension taking place at the time (the Malatsi-Roodefontein 
scandal), as well as a lack of confidence by the decision-maker handling the appeal 
(an Acting Minister), in a newly restructured department. Furthermore, the lack of 
clarity within the government authorities regarding who should be the responsible 
decision-making authority (province or national government) led to the duplication of 
effort and loss of time. It also provided a loophole through which the proponent could 
lodge an appeal on the withdrawal of the positive ROD, potentially hoping for a 
greater influence by the national DME on the decision-making process which was 
now also been undertaken at a national level. Finally, it is clear that, had a policy been 
in place providing criteria against which the location of wind farms could be assessed, 
there would have been less grounds for appeal on this issue. 
 
 
3.2.Values and ethics  
 
The Participation Framework describes the potential value of stakeholders 
acknowledging (i) the existence of diverse value systems, and (ii) the implications of 
personal values, with respect to engaging in meaningful participation that promotes 
sustainable development. The Participation Framework proposes that the very act of 
acknowledging these differences may allow people to think past immediate conflict, 
recognise other perspectives, and potentially move towards a common solution. 
 
The value systems of the different stakeholders linked to this case study have not been 
discussed at any stage during the EIA process. As a result, any conflicting or similar 
value systems cannot be identified nor assessed.  
 
Similarly it is impossible to analyse the relative interests, needs and values of the 
stakeholders without entering the realm of speculation and conjecture. However, 
whilst explicit discussion regarding stakeholder interests, needs and values was not 
undertaken, interested parties were provided with an opportunity to investigate other 
stakeholders’ points of view, as expressed in any written format (since all written 
comments were made publicly available in the form of a Comments and Response 
Report). Furthermore a socio-economic impact assessment specialist study was 
undertaken and compiled in the EIA Report, and these capture stakeholder 
perceptions regarding the proposal for the wind farm.  
 
In general, the belief that South Africa must pursue renewable energy options was a 
strong motivation for many stakeholders to support the wind farm proposal, and this 
outweighed concerns for local environmental impacts. However, for some local 
directly affected residents, the local impacts (such as noise and visual impacts), 
outweighed the renewable energy agenda. 
 
Whilst the Participation Framework calls for the provision of opportunities for 
negotiation through active facilitation, and such opportunities were not provided for in 
this case study, it should be noted that, as in this case, even the most skilled facilitator 
would not necessarily have reduced the conflict (and hence the delay) in the decision-
making process. In this case for example, a multitude of factors might have precluded 
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a constructive facilitation process that examined the values, needs and interests 
between key stakeholders. These would include for example:  
i. A history (including court action) between the proponent and an appellant (over 

issues unrelated to the EIA); 
ii. Deliberate rejection, by an appellant, of all opportunities to engage with other key 

stakeholders (based on the perception by appellant that all the residents of Darling 
are biased in their motivation for the proposal, having bought shares in the 
proposed company (DARLIPP)11; and  

iii. A desire amongst those already deriving financial benefit from the current 
situation (through their ownership of the single refreshment cafeteria along that 
stretch of the national road), to maintain the status quo. (Their being concerned of 
the potential for increased competition, through, for example cafè’s/tourist 
refreshment opportunities being developed as part of a ‘Visitor’s Information 
Centre’ that could follow the construction of the wind farm). 

 
Although the stakeholders affected, (with respect to each issue identified) have been 
documented in tabular format in the main body of the report, the distribution of 
positive and negative impacts amongst stakeholders has not been explicitly 
discussed, and areas of controversy have not been highlighted. The possibility that 
environmental practitioners should request civil society, or representatives thereof, 
to provide written submission describing specifically the trade-offs with respect to 
their perceptions of the positive and negative impacts, could be considered. (This 
stands in contrast to the current situation, where practitioners ask very broadly for 
feedback such that all views may be represented in the EIA). This additional 
information, providing insights into the public participation process, as well as 
describing the assumptions and constraints associated with deriving and interpreting 
this information) should then be summarized by the environmental practitioner and 
included in the main body of the report. Had this approach been adopted by this 
case study, it is possible that some of the information listed above as constraints 
preventing the facilitation of a conciliatory process, might have become known 
earlier on in the process and may have been explicitly incorporated into the report. 
This information may, in turn, have assisted in informing the decision-making 
process. 

 
 
3.3.Institutional arrangements  
 
The institutional shortcomings described in the Participation Framework as inhibiting 
civil society’s perceptions of a fair and meaningful environmental decision-making 
process, were not clearly evident from the study of this case study. The case study did 
however provide evidence to show that the environmental practitioner was unable to 
enhance the public participation process, due to budget constraints imposed by the 
proponent (Janet Bodenstein, Pers. Comm.). In this case the absence of a call from 
any other stakeholder, (such as civil society and/or the authorities) to expand the EIA 
process, through, for example requesting capacity building workshops in the 
Afrikaans and/or Xhosa-speaking communities, meant that the environmental 
practitioner could not insist that the proponent provide additional funding to 

                                                 
11 Pers. Comm.. with relevant stakeholder who will remain anonymous. 
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undertake a PP process that moved towards best practice, despite expressing the 
desire to do so. 
 
The credibility of the environmental practitioners involved in the project was made 
available for public scrutiny, through disclosure of their credentials, relevant 
experience, and contact details at the beginning of all public meetings. This 
information was also available on the internet. The potential influence this 
information may have had on the public perceptions and associated involvement in 
the process was not captured however.  
 
In this case study, there is little evidence to accuse the environmental practitioner of 
having vested interests associated with the ROD, since the environmental practitioner 
did not (i) depend on managing EIAs in order to generate a livelihood, and (ii) have 
any investments linked to activities subsequent to the granting of a positive ROD. It 
could be argued however that two of the six specialist studies (botanical and 
ornithological studies) were subcontracted to specialists who frequently undertake 
studies linked to EIAs, and that these specialists might therefore be considered to have 
vested interests in providing the ‘right’ information (in terms of allowing for a 
positive ROD). These two specialists are however intimately associated with the 
academic fraternity, and, in order to protect their reputation, it might be argued that 
they are less likely to draw conclusions that are not based on scientific rigour. Since 
the potential impact of the wind turbines on birds is critical, the second scoping 
process (October 2004) involved not only an expanded study, but also a review of the 
ornithologist’s report. The review, undertaken by a research unit linked to the 
University of Port Elizabeth concluded that “no bias was revealed in the work”. 
 
 
3.4.Power relations  
 
The power relations amongst the different stakeholder groups were neither identified 
nor discussed in the EIA reports. That residents were encouraged to buy shares in the 
future company (DARLIPP) might however be construed to indicate an attempt, by 
the proponent, to buy stakeholder support. Certainly the knowledge amongst some 
appellants that local residents in the area had been offered shares, led to the 
perception amongst others that all the local residents were “biased”. One particular 
appellant refused to interact with local residents in any forum, as he believed they 
were “all biased”. 
 
Certain activities by the proponent may also be construed as deliberate abuse of 
power, through for example, a letter drop which showed photographs that were 
potentially inflammatory in nature, and were intended to garner greater support for the 
proposal. On the other hand, it would seem that certain stakeholders in the 
neighbouring region, were closely linked to individuals with significant decision-
making authority in D:EA&DP through other fora (such as the West Coast Biosphere 
Reserve). These relationships might also be challenged, in terms of the use of these 
relationships to influence the decision-making processes.  
 
Further research (including statistically significant sampling techniques, and 
structured questionnaires) would however be required in order to obtain data 
concerning the power relations associated with this EIA process.  
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It might be proposed however, that, based on the manner in which this EIA process 
has unfolded, the D:EA&DP wielded the largest amount of power. This is in contrast 
to the proponent and other authorities, who wielded almost no power (the proponent 
eventually having to resort to court action, in order to wield a degree of power against 
D:EA&DP). D:EA&DP were able to stall the EIA process for more than a year. The 
underlying causes supporting this type of action (or lack thereof) would require 
further research before it could be analysed, and some conclusions drawn.  
 
3.5.Procedures and mechanisms  
 
The Framework described how many stakeholders engaged in EIA in South Africa 
have commented that a lack of sensible procedures of reporting and control, at 
different levels of government, and in different departments, contributes towards 
ineffective environmental decision-making in South Africa. The findings of this case 
study, as assessed against the procedures and mechanisms described in this 
component of Participation Framework, are presented below. 
 
3.5.1 Appropriate decision-making processes 
 
The 2001 EIA recognized that, prior to the establishment of a new energy facility 
such as a wind farm, national and regional investigations should be undertaken at both 
the strategic (Strategic Environmental Assessment), technical (such as wind potential) 
and spatial (such as planning and environmental compatibility) planning levels. Such 
studies could then be compiled as guidelines, which would provide a solid framework 
within which a wind farm entrepreneur could operate. However, in this case, no such 
baseline information was available. D:EA&DP have however subsequently initiated 
(2003) a process to develop guidelines (“Proposed criteria for the introduction of wind 
energy developments in the Western Cape”). These guidelines are still in the process 
of being developed (December 2004).  
 
It can be concluded therefore, that a stand-alone EIA process (without the support of 
an SEA and/or regional guidelines), was not the ideal tool for ensuring that all the 
environmental consequences of this proposal were considered. However the EIA 
process could be considered to have been useful in identifying stakeholders, 
identifying and evaluating potential impacts, as well as ensuring that appropriate 
monitoring will be put in place, should the project be granted a positive ROD. 
 
3.5.2 Stakeholder identification  
 
Obvious stakeholders (that is the proponents, as well as those members of the public 
and government authorities with obvious, open and observable linkages with the 
proposal) were identified and provided with an opportunity to engage with the 
proposal early in the project cycle. 
 
Stakeholder identification involved the re-establishment of contact with those 
registered as ‘Interested and Affected Parties’ (IAPs) in the 1997 pre-feasibility study, 
and the expansion of this database through a process of chain referral. Several 
informal site visits to the area also tool place. No social probe/profiling was 
undertaken, nor was there any mapping of the area in order to identify existing 
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communities, and provide the rationale for their inclusion/exclusion from active 
involvement in the process.  
 
Notices providing advice regarding the project, and extending invitations to attend the 
Open Days, as well as register on the IAP database, were placed in regional and local 
newspapers (Die Burger, the Cape Times, The Weekend Argus and Die Swartland 
Monitor). Notices with similar information were also placed in the municipal offices 
and public libraries, most of the local café’s, popular shops and the general town 
notice board. (Advice as to where to place these notices was obtained from local shop 
owners and the municipal officers). 
 
No databases were successfully sourced (excluding the pre-feasibility study database 
and the database listing those members of the reference group responsible for 
developing criteria for the establishment of wind farms on the west coast). 
 
No rationale behind the methodology used to identify the stakeholders was 
documented in the report. Case study review suggests however that the methods used 
to identify stakeholders relied on stakeholders being able to read and/or speak English 
or Afrikaans. The assumption that most of the stakeholders were literate and spoke 
English and/or Afrikaans may have been a valid assumption at the start of the project 
(1997), however the building of approximately 780 RDP houses in 1998-1999 has led 
to the growth of a Xhosa speaking community which has continued to grow over the 
past two or three years (Mr Truter, Swartdland Municipality, pers com).  
 
Based on the report alone, the reader cannot conclude whether the approach taken was 
“reasonable and fair”. Preliminary investigative research into the population structure 
and literacy levels does however suggest that the most recent (2004) Scoping Report 
could have been enhanced through deliberate efforts to draw representatives from the 
community living in the RDP houses (Darling East) into the process, and that this 
would have required the use of Xhosa as a third language (as deemed necessary for all 
Integrated Development Planning (IDP) processes now taking place in the area). In 
this case, drawing the Xhosa-speaking members of the community into this process 
would have required a significant investment of additional funds in a capacity 
building intervention, and, it might be speculated that the main issue likely to be 
raised by this stakeholder group would be that of the potential job creation component 
of the proposal. (As issue that had already been raised and subsequently incorporated 
into the report). 
 
A listing of the IAP database was provided in the reports, but this listing was not 
classified in terms of stakeholder composition (e.g. in the case of the first (1998) 
Scoping Report, of the 74 participants: 30% government authorities and parastatal 
organisations; 16% neighbours and/or landowners; 50% local and regional NGOs; 1% 
community representatives (ratepayers associations); 1% political representatives; 0% 
local councillors). Such a breakdown of stakeholder composition (provided that the 
absolute figures are also listed) provides an overview of the civil society 
representation, and shows up gaps. (In this case there appeared to be an absence of 
local councillors, for example). This stakeholder composition should be analysed and 
discussed in the report (and at any other time as requested from civil society or other 
stakeholders during the process).  
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3.5.3 Stakeholder awareness raising  
 
Stakeholders were made aware of the EIA process through the compilation of 
Background Information Documents (BIDs) which were made available (in English 
and Afrikaans) ahead of each stage in the EIA process. The BID contained 
information on the pilot Wind Farm project, the details regarding the scoping process, 
and how to be involved, and an invitation to attend the open day. The BIDs were 
distributed to all members of the IAP database, the Yzerfontein Council Chambers, 
and the Darling and Darling North public libraries.  
 
Broad stakeholder awareness was also raised through numerous press articles linked 
to the project over the last 7 years. Recognised environmental journalists for both 
national and regional newspapers including the Cape Argus, Cape Times, Die Burger, 
and the Weekend Argus compiled the majority of these articles. It would appear that 
this methodology for obtaining input from a wider range of stakeholders (due to the 
regional significance of the wind farm), was successful, since national NGOs such as 
the Wildlife Environment Society of South Africa, and the Botanical Society of South 
Africa, as well as organisations such as the South African National Parks Board were 
registered on the IAP database. 
 
In terms of Table 2(a&b) presented in the Participation Framework (Active and 
Passive Public Participation Techniques) all the requirements listed in terms of 
identifying the scale of Active and Passive Participation necessary for the Scoping 
Process were met, excluding (i) the production of technical reports provided as non-
technical summary documents; (ii) the use of community radio (although a radio 
interview was broadcast on SAFM during the 2001 EIA stage of the process); and (iii) 
regular Indaba sessions. Indaba sessions are considered to be a forum for open and 
frequent dialogue between stakeholders in order to identify and address critical issues 
of common concern and interest. Had such a regular meeting programme been 
established, it is possible that antagonistic points of view could be communicated and 
engaged with constructively, such that common ground could be sought and win-win 
solutions obtained. However, as mentioned earlier in this assessment, it is likely that 
due to a variety of reasons (see section 2.2), a few of the key stakeholders would not 
have engaged in this type of negotiated approach, preferring to take the legal route.  
 
 
3.5.4 Stakeholder agreement on the environmental assessment (and public 

participation) process and stakeholder capacity building 
 
In this case, the overall environmental assessment approach to be followed by the 
environmental practitioner was presented at each public meeting, and an opportunity 
for stakeholders to comment on the methodology and approach was provided for. 
Although there was no explicit acceptance from the stakeholders regarding the 
proposed process, the absence of any feedback was assumed to indicate broad 
agreement on the approach. The lack of feedback might however also indicate a lack 
of understanding amongst the stakeholders regarding their role in the EIA process, 
and the potential for their inputs/needs to be reflected in the process.  
 
A deliberate and more explicit workshop session, aimed at enabling the participants to 
understand the purpose of an EIA process, and their role (i.e. the public participation 
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component) in the process, might have provided additional credibility to the process 
(in terms of being perceived as more meaningful and fair by the stakeholders). 
Furthermore, the rationale behind the environmental practitioner’s proposed process 
in terms of (i) identifying stakeholders; (ii) raising awareness; (iii) building capacity, 
and (iv) responding to cultural, gender and language requirements, as well as literacy 
levels, should always be explicitly stated, with all assumptions noted. In this way civil 
society, authorities, and other stakeholders are able to validate the approach. 
 
There was no active or focused capacity building was associated with the 
implementation of the PP programme in this case study. If assessed against Table 2(c) 
in the Framework (Hypothetical ‘good practice’ capacity building techniques), there 
were no capacity building events such as evening or Saturday workshops, 
presentations at the schools, nor use of participatory techniques (such as Participatory 
Rural Appraisal or Participatory Learning and Action). The rationale behind the lack 
of implementation of a capacity building programme has not been documented in the 
reports. It has been ascertained however, (Janet Bodenstein, pers. com.), that the 
environmental practitioner motivated for the implementation of a capacity building 
workshop, but that the motivation was turned down by the proponent on the basis that 
there were no funds available. Had members of civil society motivated for capacity 
building, it might be hypothesised that the proponent would have been more inclined 
to provide funding and meet the request. Presently it seems likely however, that this 
case study is a microcosm of the broader South African phenomenon, whereby a lack 
of awareness amongst IAPs regarding their rights to fully participate in the EIA 
process results in their silence in the process. 
 
 
Opportunities for participation amongst those stakeholders who were aware of the 
process, and attended the public meetings, were always provided for in English and 
Afrikaans. In this case however, all Open Day meetings recorded consensus that the 
presentations could take place in English, there being no need for continuous 
translation. The presence of an interpreter was however useful during the ‘Question 
and Answer’ sessions, where questions from IAPs were occasionally raised in 
Afrikaans. No special arrangements were put in place to deal with cultural, literacy or 
gender differences, rather it was assumed that these differences were insignificant. 
The basis/rationale for these assumptions, such that the reader could interpret the 
validity of the approach, was however not documented.  
 
3.5.5 Active stakeholder involvement 
 
The venue for the public meetings was selected on the basis that it would allow all 
community groupings to feel comfortable, and, in this way, promote active public 
participation. (However, as mentioned in section 2.5.2, deliberate identification and 
inclusion of members from the Xhosa-speaking community did not take place, and 
were not involved in the process). Timing for the Open Days varied (11am-4pm or 
4:30pm-8:30pm on a week day, or on Saturdays for the whole day). Transport was not 
made available for any of the stakeholders on the database, and the rationale behind 
this approach was not documented. It is likely however, that due to the centrality of 
the venue in the relatively small town (approximately 6000 people), the provision of 
transport was unnecessary. 
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The public participation techniques included visual gathering exercises, PowerPoint 
presentations, Comments and Response sheets, poster presentations, and the 
availability of literature linked to the project (including the specialist terms of 
reference). These different tools were utilised by environmental practitioners with 
experience in public participation. A motivation for the choice of techniques utilised 
was however not provided in the documentation. Such a motivation would have 
provided additional credibility for the approach taken.  
 
Facilitators who could provide information in a non-technical manner were present at 
the Open Days and available telephonically. No non-technical sets of summary 
documentation of the final reports were produced, although efforts were made to 
compile the executive summaries in a non-technical manner, such that all stakeholders 
could understand them. 
 
Key stakeholders had direct input into the process, with numerous written 
submissions received and included as appendices in the Scoping reports, as well as 
being captured in the Issues and Response Report (Volume 3 of the EIA). 
Furthermore a special meeting was organised for the Cape West Coast Biosphere 
Reserve Committee, and other west coast parties (such as the Yzerfontein 
Conservancy) who had chosen not to participate in the Open Day public meeting 
events. 
 
The first (1998) Scoping Report presented a table that listed all the issues raised as a 
result of the scoping process. The issues were marked using a key such that the reader 
could track which issues had been raised (i) through scoping meetings, (ii) through 
correspondence and (iii) through the findings of the desk top study. Whilst there are 
assumptions and constraints associated with this approach, it never-the-less provided 
an indication to the reader regarding the level of concern associated with each issue, 
as perceived by the stakeholders involved in the EIA process. All the written 
submissions were copied, and included as appendices in the reports. They were 
therefore available for public review. The submissions were not however analysed in 
terms of representivity, hence it is impossible to assess whether all stakeholder groups 
had provided written comment, or whether there had been ‘gaps’ from critical 
stakeholder groups. A discussion of the findings of such an analysis would provide 
additional credibility in terms of ensuring that the appropriate key groups have been 
involved in the process.  
 
No conflict resolution mechanisms were identified and agreed upon during the earliest 
stages of the environmental assessment process. Whether it is possible that the 
standoff that developed between certain individuals and the proponent may have been 
avoided, had such a mechanism been instituted, is debateable. Given the history of the 
relationship between these parties, and their personalities, it would appear unlikely 
that any conflict resolution mechanisms would have been successful (as discussed in 
section 2.2). However, public acknowledgement of the former conflict might have 
been useful in enabling new stakeholders (i.e. those engaged in this EIA process, and 
hence outside of the historical conflict), to understand the subsequent tensions and 
associated delays linked to this proposal. Armed with these additional insights, there 
exists the possibility that the new stakeholders could have been more demanding that 
such personal issues are resolved/excluded from this process, such that the proposal 
could move forward. 
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Formal channels of continuous feedback of information were not established. Rather, 
the basic EIA process (in terms of circulation of draft reports for 30 days of public 
comment ahead of report finalisation) was followed, as well as a follow-up Open 
Days where specialist findings were reported on. The lead environmental practitioner 
was however readily available to engage with stakeholders as/when they wished, and 
such telephonic communication was entered into from time to time (mostly in order to 
clarify logistics).  
  
 
3.5.6 Adequate addressing of issues and concerns raised 
 
All the key issues and concerns raised in the Scoping process were documented and 
addressed in the Scoping Report, typically through a series of tables which classified 
the stakeholder input into issues-based themes, and concluded with a set of 
recommendations linked to each theme. 
 
Issues concerning allegations of environmental practitioner bias were addressed in 
this environmental assessment process through, for example, the co-ordination of a 
special meeting, and, on another occasion, a public apology, in order to ensure that 
allegations concerning environmental practitioner bias were shown to be false. An 
expert facilitator who was accepted by all parties dealt with both situations. These 
allegations and subsequent responses were however not explicitly documented in the 
reports.  
 
One of the representatives from a certain stakeholder group also indicated a concern 
that the Department of Minerals and Energy (DME) expressed “overt enthusiasm” for 
the proposal, and felt that this national level support might overrule the decision-
making process. This concern was addressed in the Scoping Report through a table 
discussing and evaluating current scoping issues (2004 Scoping Report, Table 3.2.1). 
This issue links back to the discussion on power relations (section 2.4) and 
political/authority involvement (section 2.1) where the current perception, assumed to 
be based on experience amongst civil society, is that input from national government 
authorities have greater influence over the decision-maker than input from 
individuals, yet stakeholders are expected to participate equally. The importance of all 
party concerns being captured in the EIA process, and assimilated such that the 
decision-maker can draw conclusions without bias/influence, should be emphasised to 
all stakeholders throughout the EIA process. 
 
One of the stakeholder groups felt that the public participation process had overlooked 
certain communities who were therefore excluded from the process. The 
environmental practitioner therefore placed specific and targeted notices and 
advertisements regarding the EIA process, and opportunities for this community’s 
involvement, in their local press and community centres. Invitations to include these 
communities were also extended to the community in question through the 
stakeholder group that had identified them in the first place (Janet Bodenstein, pers. 
comm.). This part of the public participation process was not documented in the report 
however, thus the validity of the assertion (that the group had been excluded), as well 
as the implications of the result (in terms of additional efforts to draw this community 
into the process) could not be assessed. The need for a chapter of the Scoping/EIA 
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report which discusses the PP process, including the rationale behind the approach 
used to address issues and concerns (whether real or perceived), should therefore 
become a key chapter that must be included in the reporting process. 
 
In this particular case study, conflicting value systems were not made explicit, and 
attempts to find a common value system for the process were not undertaken. As 
discussed previously, the history between the proponent and certain stakeholders, 
which existed ahead of the initiation of the environmental assessment process, made it 
impossible to draw the two parties together. Both parties choosing to work against 
each other, and potentially settle their differences in court. In this case both parties are 
equally resourced, in terms of being able to take up legal action. It should be noted 
however, that in many EIA cases, real or perceived issues inadequately addressed 
through the EIA process are not resolved as typically, the civil society stakeholders 
are under-resourced, and hence unable to take legal action.  
 
There was no chapter or section in the reports dedicated to the discussion of the 
interests, needs and values of the stakeholders. Areas of controversy and trade-offs 
were not explicitly reported on, however they could be deduced from the general 
discussion and overall assessment. 
 
The procedures put in place in order to ensure that stakeholders received feedback, 
and reasoning why certain positions were considered (or not considered) in making 
the final decision (i.e. a Statement of Reasoning) took the form of postal/fax 
communication of the Record of Decision to all stakeholders registered on the IAP 
database. No follow up meetings were held in order to communicate the findings, or 
assist civil society in the appeal process, if necessary. Stakeholders were however 
briefed at the beginning of the environmental assessment process regarding the 
opportunities for public involvement, including that of lodging of an appeal against 
the authority’s decision. No stakeholders approached the environmental practitioner 
for advice regarding their compilation of an appeal form, however three appeals were 
submitted to the relevant authority. Given that the environmental practitioner’s 
primary function is providing information that will assist the decision-maker in 
reaching a decision, it would seem reasonable to propose that the environmental 
practitioner should (i) provide the stakeholders with a forum whereby the decision 
(and rationale behind the decision) is presented, and (ii) assist the stakeholders in 
compiling appeals, should stakeholders believe that they have additional inputs that 
should supplement the findings of the Scoping/EIA report. 
 
The Participation Framework calls for a public participation process that enables 
stakeholders to understand and play a roll in the implementation of the Environmental 
Management Plan that typically forms part of the construction and implementation 
phase of the proposal. In this case the decision on the second (2004) Scoping report 
has not yet been taken, and as a result, discussion regarding the development and 
implementation of an EMP has not yet taken place. 
 
Conclusions 
 
Consideration of the influence of the political context on this EIA process has 
provided evidence to support the perceptions raised by several stakeholder groups, 
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(most notably development proponents, environmental practitioners and civil society) 
that the environmental decision-making process: 
- Obstructs development due to beaurocratic processes which are not transparent, 

and result in delays which are appear to be unaccounted for. (Although it might be 
hypothesised that part of the initial delay in the EIA decision-making process was 
linked to the Roodefontein Golf development scandal, as well as the institutional 
restructuring of D:EA&DP).  

- Operates in a vacuum- with a single individual (in this case the Acting MEC for 
Environment) taking the decision on the appeal. 

- Operates outside of any mechanism for negotiation in order to settle differing rights. 
(In this case requiring the threat of court action, at the expense of the proponent, 
in order to be resolved). 

From the above it would appear that civil society is powerless with respect to 
addressing the political context linked to environmental decision-making. Unless civil 
society works though organised and well resourced representative bodies who are 
informed of their rights concerning the promotion of administrative justice, (and 
aware of the channels through which to move in order to assist them in claiming these 
rights), civil society is powerless against the political forces underpinning 
environmental decision-making. 
 
The role that stakeholder values and ethics has played in the public participation 
process linked to this EIA could not be clearly elucidated through this case study. 
However a critical analysis of the relative interests, needs and values of the various 
stakeholder groups, is costly and time-consuming. Often some form of analysis of 
public perception is undertaken through a Social Impact Assessment, and is identified 
as a requirement early on in the EIA process. However, whether or not an SIA is 
deemed by the authorities to be unnecessary, it might be proposed that the 
environmental practitioner undertakes reasonable measures in order to obtain some 
measure of stakeholder interests, needs and values. Whether submissions are provided 
through organised civil society groupings, or as individuals, perceptions of the 
potential trade-offs (with respect to their perceptions of the positive and negative 
impacts) should be documented. Furthermore a specific section of the EIA/Scoping 
Report should discuss and justify the methodology adopted for engaging with the 
public, and provide an analysis of the approach following its implementation. In this 
way authorities would be provided with additional insights, and the civil society 
concern that technical issues receive the most attention (with value based opinions 
accorded less attention and lesser importance), would move towards being addressed. 
Furthermore, where an SIA is required, an analysis of stakeholder interests, needs and 
values should be explicitly called for in the Specialist Study terms of reference. 
 
The institutional shortcomings that are identified in the Participation Framework as 
undermining the potential for civil society to perceive an environmental decision-
making process as fair and meaningful, were not evident in this case study. Rather, 
the relative “independence” of the environmental practitioner (relative to many other 
environmental practitioners in practice), was evident since, in this case, the 
environmental practitioner was not dependant on managing EIA processes in order to 
generate a livelihood.  
 
The impact the different role players had in terms of power relations could not be 
fully assessed in this case study, although two of the key role players (viz the 
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proponent and one of the appellants) appeared to wield significant power through 
being financially well resourced, and institutionally well connected to key decision-
makers. 
 
In terms of the procedures and mechanisms associated with best practice public 
participation in EIA, it can be concluded that the limitations of EIAs as a project 
based tool, were apparent. In this case the implementation of an EIA without regional 
guidelines and/or a strategic environmental assessment must be recognised. As a 
result of this lack of regional/strategic guidance, the proposal has stalled for several 
years. It is imperative that future processes are streamlined such that a project level 
EIA is conducted once the proposal has been screened through (i) an SEA (that 
identifies suitable regions for wind energy) and/or (ii) a guideline based on regional 
wind energy data (in order to identify the ‘best’ site and/or explore geographically 
alternative sites). 
 
A breakdown of stakeholder composition (classified in a manner considered 
meaningful with respect to the nature of the impacts and the affected parties) should 
also form a part of the Scoping and EIA components, as this provides a useful 
overview concerning the representation of civil society (and other stakeholder groups) 
in the EIA process. It also leads to the identification of gaps which, in this case, took 
the form of low participation from civil society structures such as Ward Councillors.  
 
The participation techniques applied in this case study were adequate when assessed 
against the hypothetical ‘good practice’ public participation techniques required in 
terms of Table 2 of the Participation Framework. The only shortcoming would be the 
lack of consideration of the Xhosa-speaking members of the Darling community. It 
could be argued that the participation by the Xhosa-speaking stakeholder group would 
have been unlikely to lead to the identification of new major impacts (their main 
interest anticipated to centre around the potential for job creation in the area). 
However the exclusion of any stakeholder group contradicts the principles 
underpinning the Participation Framework, specifically the principles of inclusivity 
and fairness. 
 
The approach taken by the environmental practitioner in terms of (i) identifying 
stakeholders; (ii) raising awareness; (iii) building capacity, and (iv) responding to 
cultural, gender and language requirements, as well as literacy levels, should always 
be explicitly stated, with all assumptions noted. In this way civil society, authorities, 
and other stakeholders are able to validate the approach.  
 
The objectives of the public participation process (within the EIA process) should 
always be explicitly discussed (and recorded), such that there is stakeholder 
understanding and agreement on the approach to be taken by the environmental 
practitioner with respect to each of the components listed above. The public 
participation techniques applied in this case study were undertaken by environmental 
practitioners with experience in public facilitation, however the rationale behind the 
techniques used were not provided. It is proposed that the motivation/rational for the 
PP approach taken, including a discussion regarding the effectiveness of the approach, 
should always be documented in the Scoping and EIA reports, as this discussion of 
should provide useful information that supports the credibility of the process. 
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Analysis of the Darling EIA process in terms of the Participation Framework has 
shown that whilst many elements meet the requirements as identified in the 
Framework, several gaps have also been highlighted. Gaps include for example, the 
lack of comprehensive documentation of rationale for, and effectiveness of the PP 
process, and the exclusion of certain community groupings from the process. In 
addition, no plans have been arranged regarding, for example, a workshop in order to 
inform the community of the final decision (when it is taken), and the rationale behind 
the decision, nor to assist any stakeholders who may wish to subsequently lodge an 
appeal. In terms of an environmental practitioner’s responsibility to provide the 
decision-maker with all the necessary information such that he/she can make an 
informed decision, the environmental practitioner should, in terms of this 
Participation Framework towards good practice, provide support to civil society at 
this stage in the EIA process. 
 
It is recognised that no process involving a variety of stakeholder groups will ever be 
universally accepted as flawless. The Participation Framework does however provide 
civil society (and other stakeholders) with a tool that assists in placing PP processes in 
EIAs under scrutiny. 
 
The Commission for Environmental Impact Assessment (2002) found that public 
consultation processes lead to the identification of important new issues in 
approximately 75% of the EIAs they investigated. This suggests that public 
involvement in EIA has significant value that should be harnessed in order to move 
towards improved environmental decision-making. The Participation Framework is 
based on the premise that whilst the process assists in the identification of new 
information, public participation in environmental decision-making has value as an 
exercise in itself, as it contributes towards good governance, builds capacity, and can 
contribute towards a sense of ownership in the process. 
 

 


